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SUBPART A
SBA LENDER AND CERTI FIED DEVELOPMENT COM PANY
PARTICIPATION REQUIR EMENTS

PURPOSE OF THIS SUBRART

This subpart contains the requirements for lenders and Certified Development Companies
(CDCs) to participate in SBA lending programs. This subpart also explains the different levels
of delegated status SBA grants to lenders and CDCs, as well as hovg lend€DCs maintain
their participating status with SBA. Finally, this subpart gives a brief overview of how SBA
oversees its participating lenders and CDCs.

When the policy set forth in thisuBpartdoes not adequately address the unique circumstances
regarding a particulanatter an exception to policy may lag@proved by the Director of the
Office of Financial Assistance (D/FAYFor Export Working Capital Program (EWCéand
International Trad€l TL) loans, an exception to policy may be approved bylihiector,
International Trade Finance (D). For Export Express loans, an exception to potiay be
approved by the D/ITwith the concurrence of the Director, Office of Credit Risk Management
(D/IOCRM). The D/FAor D/ITF may not approve an exceptitmpolicy if such exception

would be inconsistent withstatute or regulation. A request for an exception to policy must be
submitted tdhe Loan Guaranty Processing Center (LGRCY(a) applicationsincluding

EWCP, ITL and Export Express loan applicatioaad tothe Sacramento Loan Processing
Center (SLPC) for 504 applicatiariEhe processing centaiill analyze the request and make a
recommendation to the/FA or D/ITF, as applicabler anindividual acting in that

capacity,who will make the final decisio(with the concurrence of the D/OCRM for Export
Express loans)The decision must be documented indbpropriateAgencyloanfile. This
procedure may only be used in situations wizengnor deviation from staad policy is
necessarfor the specific situationExceptions to policwill be considerean a caséy-case

basis and the decision will only apply to the spec#iguest

CHAPTER 1: 7(A) LENDERS

l. THE 7(A) LOAN PROGRAM

A. The 7(a) Loan Program is authorized by section 7(a) of the Small Business Act and is
governed by the regulations outlinedHart 120 of Title 13 of the Code of Federal
Regulations (CFR)

B. This multipurpose business loan program is administered as a deferred participation
program where SBA guaranteepa@tion of the loan made by a Lender. The Lender
initiates the loan to a small business and, if the SBA agrees to guaranty the loan, the
Lender funds and services the loan. In the event of default, the lender conducts the
work-out or the liquidation effostand the Lender and SBA share in the loss, if any,
in accordance with the percentage guaranteed by the SBA.

C. Definitions applicable to this subpart can be founi3nCFR 103.1105.201 120.1Q
120.420and120.802

Effective Date:Junel, 2012 5
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Il. BECOMING A 7(A) LEND ER

A. The following lenders may apply to participate with SBA as a 7(a) lender:

1. Federally Regulated Lendeiacluding those lenders regulated by Federal
Financial Institution Regulators (e.g., the Federal Deposit Insurance
Corporation, lte Federal Reserve Board, the Office of the Comptroller of the
Currency, the Office of Thrift Supervision, the National Credit Union
Administration, and the Farm Credit Administratipafd

2. SBA Supervised.enders

a) NonFederally Regulated LendeiacludingState regulated lenders
without federal deposit or share insurance protectiod,;

b) Small Business Lending Companies
B. The following lenders may not apply to participate with SBA as a 7(dgfen
1. SBA-licensed Small Business Investment Compa(8&iCs); and

2. Certified Development Companies (S£2CFR 120.852except with respect to
the Community Advantage Pilot Program

C. Process to Become a 7(a) Participating Lender
1. FederallyRegulated Lenders

a) Aninstitution that has federal deposit or share insurance protection and is
a State or National bank, a State or Federeligrtered thrift institution or
a State or Federalghartered credit union contacts, in writing, the SBA
fieldof fi ce serving the geographic area where the | e
is located to request to be a participating lendéth the exception of
Statechartered credit unions, these institutions automatically comply with
the Agencyds exasionregaremeath and super vi

b) When a Statehartered credit union applies to become a participating
lender:

(1) If the credit union has federal deposit or share insurance protection,
it must send its application to the SBA field office servicing the
geographic area wheits principal office is located.

(2) If the credit uniordoes not have federal deposit or share insurance
protection, itmustsendto the SBA field office the items required in
paragraph 2.b) below for Ndfederally Regulated Lenders.

(3) The SBA field office must contact the Office of Credit Risk
ManagemenfOCRM) and ask for a written determination by
OCRM regarding the Stateds | evel of regul atory
examination.
(4) TheDistrict Counsemust review thapplication fodegal
sufficiency As part of thateview, District Counsel must determine
that the credit union has the authority to apply for participation with
SBA and, specifically, that the person who submitted the application
has the authority to &on behalf of the credit union. Applications
submitted on behalf of a credit union by a Credit Union Service

6 Effective Date:June 12012
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Organization (CUSO) or Lender Service Provifle3P) are
unacceptable.

¢c) The Il enderés written request to participate must
is in good standing with its primary regulator and the Lender must
disclose any formal or informal enforcement actions or agreements within
the pasB yearsunless such disclosui® prohibited by its primary
regulator SBA will determine if the enforcement actions or agreements
will render the lender unacceptable for 7(a) participation. If there are any
enforcement actions or agreements the application must be forwarded to
the Office of Capital Access (OCA).

d) The SBA field office must determine whether the lender meets the
requirements 0£3 CFR 120.41@o be a 7(a) participani. the field office
determines that the lender meets these requirements, it may enter into a
Loan GuarantyAgreement with the lender. Boparties will execute a
Loan Guaranty Agreement (Deferred Participati@BA Form 750
and/or a Loan Guaranty Agreement (Deferred Participation) for-Short
Term LoansSBA Form 750B Once the SBA Form 750 is executed, the
SBA field office will add the lenelr to the SBA Partner Information
Management System (PIMS) which identifies the lender as an SBA
participating lender.

2. Non-Federally Regulated Lenders

a) NonFederally Regulated LendgiidFRLS), including State regulated
lenders without federal deposit or share insurance protection (such as
Business and Industrial Development CompariB¢BCOs)) must file an
application (h duplicate) containing the information and documents
specified below with the SBA field office serving the geographic area

where the |l enderds principal office is |l ocated.
b) The | endero6s application must include:
(1) Lender 6s name, addr emadaddréesel ephone number and
2) A copy of Il ender d6s Ar-lawscdrtiieslbyof | ncor poration a
an appropriate officer;
B3 Amount of the | ender éirscapitagpi t al and additional
4 The Il enderés proposed geographical area of ope
(5) A list of officers, directos, associates and holders of 10 percent or
more of any class ofiAsdecil eanesedo 6dreapital stoc

defined inl3 CFR 120.10.

(6) A copy of the most recent audited financial statements on any entity,
other than natural persons, holding 10 percent or more of any class

of the |l enderds stock.
(7) An organiational chart showing the relationship of the lender to any
Associates.

B8 A copy of HAStat emeS3BAFoonfloFRsgnesio n a l Hi story, o
and datedvithin 90 days of submission to SBfgr eachperson
listed under above itendy

Effective Date:Junel, 2012 7
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(9) Acopyof the | ender 6s goeetningbusieess an d
loan origination, servicing, and liquidation.

(10) A certification that the lender will not be engaged primarily
financing the operations of an Affiliate, as defined th\CFR

121.103
(11) A copy of the State or Federal statute or regulations governing the
|l enderés operations, including

and supervision of the lendé&ach lender bears the burden of
demonstrating that it is sudajt to continuing supervision by a State
or Federal regulatory authority satisfactory to SBA.

(12) A copy of the latest report covering the examination of the lender, if
such report can be released to SBAhe report cannot be released
or the lender is newlformed and has not been examined by its
primary regulator include a statement to that effect.

(13) A copy of the most recent audited financial statements of the lender.

(14) A copy of the license, if any, issued to the lender by a regulatory
authority.

(15) A certifiedcopy of a Resolution of the Board of Directors
designating the person(s) authorized to submit the application on
behalf of the lender.

(16) A copy of a satisfactory opinion of independent counsel that the
lender complies with applicable Federal, State, anal lagvs in the
formation and organization of the company, and with appropriate
Federal and/or State security laws; and is chartered to conduct its

procedures

t hose

business in the proposed operating afeé.| ndependent Counsel o i s
counsel that i s Hdeoderuadei3@Rs soci ateodo of the
120.10)

Once submitted to th&BA Field Office, SBA must perform the following

steps in evalwuating the |l enderodés application:

(1) Review and comment on the sufficiency of all of the requested items
in the application.

(2) Comment on the qualifications of the | ender
participaton requirements in3 CFR 120.410and

(3) Makear ecommendati on to approve or decline the

application.

The SBA Field Office must keep a copy of the application and submit the
original of the application along with its recommendation to the Director,
Office of Financial Assistand®/FA).

The D/FA or designee, in consultation with the Director, Office of Credit
Risk ManagementD/OCRM), makes the final determination on the
application and notifies the SBRield Office.If the application is
approved, the SBA Field Office executes an SBA Form 750 and/or SBA

Form 750B, with the lender and sends a copy of the executed agreement to

Effective Date:June 12012
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the D/FA.The D/FA or designee will create the electronic record of the
lender.

3. SBA Regulated Lenders (Small Business Lending Companies

A Small Business Lending Compa(8BLC) is anondepository lending
institution that$ SBA licensed and msuthorized bySBA to only make loans
pursuant to section 7(af the Small Business Act and loans to Intermediaries in
SBAO&s Mi cr o lSeedhapter@fthe Submpart

D. Loan GuarantAgreemeni SBA Form 750 ad SBA Form 750B

1. The Loan Guarantjgreement provides a basic framework for the
responsibilities and duties of the lender and SBA when making, closing, and
administering any individual SBAuaranteed loarf13 CFR 120.400This
agreement i s subject to SBfonsimertaul es and regul ati on:
time.
2. SBA Form 750 governs loans with a maturity of 12 months or greater. A lender
must execute this agreement prior to submitting any applications for guaranty to
SBA. SBA Form 750B governs loans with a maturity of less than 12 mdfths.
the lender intends to approve loans with a maturity of less than 12 months, it
must also execute SBA Form 750B.

E. Responsibilities of (a) lenders
1. In making SBAguaranteed loans, 7(a) lenders:

a) Submit applications for guaranty with all required forms, doqtat®n
and credit analyses, to the designated SBA processing center for review.

b) Execute the Authorizatigrwhich is prepared by SBA.

c) Close the loan in accordance with the Authorizatadhpolicy and
regulatios.

d) Maintain complete loan files.

e) Service the loan in accordance with SOP 50 50 and regulations.

f)  Liquidate the loan in accordance with SOP 50 51 and regulations.

g) Comply with SBA Loan Program Requirements for the 7(a) progtam
CFR 120.10), as such requirements are revised from time to time. SBA
Loan Progam Requirements in effect at the time that a Lender takes an
action in connection with a particular loan govern that specific adan.
example, although loan closing requirements in effect when a lender
closes a loan will govern closing actions, alkendd s | i qui dati on actions on
the same loan are subject to the liquidation requirements in effect at the
time that a liquidation action is taked3(CFR 120.18D

h)  SBA Loan Program Requirements, center contacts and other information
can be founa http://www.sba.gov/fodlenders

i)  Individualsdebarred under the SBA or Governmarite debarment
regulations may not conduct business with SBluding participating in
an SBAguaranteed loanLenders may consult the Excluded Parties List
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System (EPLS) to determine if amployee oAgent has beedebarred
or suspended by SBA or another federal agemoyw.epls.gov)

To participate in the Small/Rural Lender Advantage Initiative (S/RLA):

a)

b)

A lender must be in good standing with SBA and must have processed an

averge of 20 or fewer SBA loans annually over the last 3 fiscal years.

The Loan Guaranty Processing Center (LGPC), when processing S/RLA

loan applications, will screen each application to ensure that the lender has

processed an average of 20 or fewer SBAdamually over the last 3

fiscal years. The LGPC will request that any lender that has processed

more than an average of 20 SBA loans annually over the last 3 fiscal years
resubmit the application using standard
delegatedender programs.

Non-SBA lenders must be approved by SBA to participate in the 7(a) loan
guaranty program before they can participate in S/RLA.

To participate in the Small Loan Advantage (SLA) initiative:

a)

b)

Non-Delegated AuthorityA lender must have aexecuted.oan Guaranty
Agreemen{SBA Form 750)

Delegated Authority:A lender must have an active Supplemental
Guaranty Agreement for the Preferred Lenders Program (PLP). For
further discussion of the PLP program, see paragraph IV.B. of this
Chapter.

To participate in the Export Working Capital Program (EWCP):

a)

b)

c)

d)

An existing SBA lender may contact the local United States Export
Assistance Center (USEA®J the local SBA field officeéo request
authority to participate in the EWCP. (A complete listing)&EAC
locations and personnel may be foungvatv.sba.gov/oif) The USEAC
or field office staff will provide the lender with the Supplemental
Guarantee Agreement Export Working Capital Program (SBA Form
750EX), whid the lender must execute and return to the USEAC.

Non-SBA lenders must be approved by SBA to participate in the 7(a) loan
guaranty program before they can participate in EWCP. Such lenders also
may contact the local USEA@ local SBA field officeto request

authority to participate in SBA lendingf the lender meets the criteria set
forth in paragraph Il above, the USEACfield office staff will provide

the lender with SBA Form 750 and/or SBA Form 750B, as appropriate,
and SBA Form 750EX, which therider must execute and return to the
USEAC.

7(a)

pro

The Regional Manager of SBAO6s Export Solutions G

USEAC will consult, advise and train lenders and small business exporters

on the procedures and benefits of SBAOS
To request authority tparticipate in the Preferred Lender Program (PLP)

for EWCP, see paragraph IV.B.5 of this Chapter.

Preferences

Effective Date:June 12012
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a) Alender may not take any action in connection with an $BAranteed
loan that establishes a preference in favor of the le(M2ICFR 120.41)1
A lender must be particularly carefiol avoid establishing a preference
when using its delegated authority (for example, reducing its existing
exposure to the borrower through the use of an SBA guaranteed loan).
b) Alender must not:

(1) Take any side collateral or guaranty that would secure anbwh
interest in a loan;

(2) Obtain a separate guaranty on the unguaranteed portion of the 7(a)
|l oan without SBAOG6s apguaramyal , such as through a
program or arrangement;

(3) Require a borrower to purchase certificates of deposit;
(4) Maintain a compensatinbalance not under the control of the

borrower;
(5) Take a side loan which would have the effect of ensuring drask

orlimtedr i sk i nvestment on the participantés shar e
(6) HaveanSBAguar anteed |l oan in a fApiggybacko structu

(a) Piggyback financing awrs when one or more lenders provide
more than one loan to a single borrower at or about the same
time, financing the same or similar purpose, and wtiere
SBA-guaranted loanis secured with a junior lien positiar
no lien position on the collateraauring the nomguaranteed
loan(s)

(b) SBA does not consider a scenario where both loans are for
working capital and the ne8BA guaranteed loan is secured
only by working capital assets to be a piggyback structure.

(c) SBA does not consider a shared lien positvith the lender
(pari passu) as a piggyback structure.

c) Under the following circumstances, a lender may make a side loan to
purchase stock of the participant (as may be required by certain lenders
such as Farm Credit Administration entities):

(1) The enakihg authority of the lender requires the purchase as a
condition for making the loan.

(2) The lender makes a separate side loan not guaranteed by SBA for the
borrower to buy the stock or debenturEse side loan must be
subordinated to the SBA loan, but tkeder may hold a first lien on
any stock collateralizing the side loan.

(3) The interest to be charged on the side loan must not exceed the
maximum rate of interest acceptable for SBé#aranteed loans, and
the maturity of the side loan must not be less thahdhthe SBA
guaranteed loan.

(4) In the event of default, either on the side loan or the-§B&anteed
loan, the lender may not take any action to collect or liquidate the
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side loan, except canceling or retiring the stock securing the side
loan, until the BA loan has been fully liquidated.

Ethical RequirementBlacedon aLender

SBA lenders must act ethically and exhibit good charagt8rCFR 120.140

Conduct of a lenderébés Associates and staff
lender.Lenders are required to notify SBA imdiately upon becoming aware

of any unethical behavior by its staff or its Associates. Examples of unethical

behavior are found at 13 CFR 120.140.

a) Conflicts of Interest

(1) Alender or its Associates may not have a real or apparent conflict of
interest with amall business or SBA13 CFR 120.14@nd13 CFR
Part 103

(2) Factorsthat may indicate a conflict of interest

Lender must exercise care and judgment in determining whether a
conflict of interest exists and document the file in de&HA will

not guarantee a loan if the lender, its Associates, partner ose cl
relative:

(@) Has adirect or indirect financial or other interest in the Small
Business Applicant; or

(b) Had such interest within 6 months prior to the date of
application.

SBA reserves the right to deny liability on its guaranty in the event
that theborrower defaults fithe lender, its Associates, partner or a
close relative acquires such an interest at any time during the term of
the loan.

b) The Standards of Conduct Counselor for the Agency is the Designated
Agency EthicOfficial. (13 CFR 105.402(3)

c) StandardsofCondufi Conf | i ct Ampfoval nt er est 0)

(1) If aSmall Business Applicaititas as an employee, owner, partner,
attorney, agent, owner of stock, officer, director, creditor or debtor,
an individual who, within 1 year prior to the loan application, was an
SBA Employe (as defined b$3 CFR 105.201(3)the loan
applicaton must be approved lilye Standards of Conduct
Counselor. 13 CFR 105.203()

(2) If a Small Business Applicant has,isssole proprietor, partner,
officer, director, or stockholder with a 10% or more interast, a
individual who is arSBA Employee(as defined b3 CFR
105.201 (@) or aHousehold Mmberof an SBA Employee, the loan
application must be approved by the Standards of Conduct
Committee at SBA Headquarterel3 CFR 105.200A fiHousehol d
Member 6 of ann@s Empl oyee i

(@) The spouse of the Employee;

Effective Date:June 12012
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(b) The minor children of the Employee; and

(c) Theblood relatives of themployeeand the blood relatives of
t h e E mpspoose,aevhoireside in the same place of abode
as the Employee.18 CFR 105.201(9)

(3) If a Small Business Applicant has, as its sole proprietor, general
patner, officer, director, or stockholder with a 10% or more interest,
or a household member of such individual, an individual who is a
Member of Congressn appointed official of the legislative or
judicial branch of the Federal Government, a merobemnployee
of a Small Business Advisory Counail;a SCORE/olunteer the
loan application must be approved by the Standards of Conduct
Committee. (13 CFR 105.301(cAnd105.302(a)

d) When a Standards of Condagtprovalis required, te applicatiorshould
be processed by the appropriate processing center and, if appropriate, be
conditionally approve@ndforwarded to the Standards of Conduct
Counselor or Standards of Conduct Committee (through the Standards of
Conduct CounselorYhe Standards of Condu€bunselomwill notify the
processing center dfie final Agencydecision and the processing center
will notify the lendeaccordingly

e) Other Government Employees

A Small Busines@pplicant must submit a statement of no objection from
the pertinent department or military servicésfsole proprietor, partner,
officer, director, or stockholder with a 10% or marterest, or a

household member of such individualais employee of another
department or agency of tikederal GovernmelifExecutive Branch)

having a grade of at leaStS-13 (or its equivalent) or higher.

(13 CFR 105.301(3)
7. Forward Commitments

A forward commitment exists whea lender issues a commitment to a builder

or developer to finance future sales of real esfdte.SBA will not guarantee

loans made by the lender to small businesses to purchase such redleistate.

is a potential conflict of interest for the lendechuse of its predisposition to

make SBA loans in order to honor their prior agreement with the builder or

developerSuch | oans are ineligible for SBAOGs guarantee
the lender gets a fee for issuing the commitment.

8.  Advertising of Relabnship with SBA 13 CFR 120.418

a) Generally A lender maypublicize itsrelationship with SBA, including
identifying itself asan SBA patrticipating lendeby placing the
appropriateSBA-approveddecal on the window of the lending institution
or placing identical decal icons on its websKdender maynot use the
SBA logo in any manner in any advertisement, brochure, publication or
promotional piece, or state or imply that the lender or its borrowers will
receive any preferential treatment by SBA.
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Use of Window DecalsThe SBAapproved lender decal manly be

used
not

to
be

inform the publ

used

to

promot e,

ic of the
ofSBmppear

products or services. Window decals are available from SBA district

offices.

Use of Decal Icons on Websit&he SBAapproved lender decal icon is

an exact replica of the window decal and may only be used to inform the
relationship

publ

i c

of t

promote, ofr
(1) When using the SBApproved lender decal icon on a website, the

|l ender

of

fer

he
ap

mu st
SBA

|l ender 6s

pear tSBA paduwkorteevices.t h e

include t

|l oan produc

(or SBA Express Program, etc.).
(2) The lender decal icon may be ddeeded from, and must be used in

accordance

with SBAOS

he foll owi

ts under S

|l ender

http://www.sba.gov/content/advertisistparelationship

Oversight

Agencyds

A |l enderds wusage
identical decal icons on its website may be reviewed as part of the

|l ender

HOW SBA OVERSEES 7(A) LENDERS
SBA overses 7(a) lenders through:
A. Loan and Lender Monitoring System (L/LMS)

1.

oversight

|l en
to

ng
BAG

decal

der
pr

wi t

|l end

pu
S

6s r el
omot e,

ati
t h

gui delines

of the window/building d

L/LMS is an internal SBA data system that includes the uséstdrical data
andpredictive small business credit scorifdl. SBA 7(a) loans with an
outstanding balance are credored quarterlyThese data are aggregated,
analyzed and evaluated to assess the credit quality of each individual SBA

|l ender 6s

Usi

The

ng

SBAOGSs
composite

p ogudraihteed loanSBA UsestBsAnformation to
monitor the perfanance of 7(a) lenders individually and in comparison to their
peers.

government of

SBAOSs

a)
b)
<)

ra

on

L/ LMS system,

the common

SBA assigns
ting reflects SBAOGS
t Alpartfolio7Thesspecific penfatneancé s S B
factors which comprise the composite rating are published from time to time by
OnyBndral, these factors reflect both historical 7(a) lender
performance andrpjected future performanc8BA performs quarterly
calcul ations
composite risk ratings are updated on a quarterly basis.

SBA has established peer groups to minimize the differences that esuld r
from changes in loan performance for portfolios of different sikles.peer
groups are based upon outstanding SBA dollars, and for 7(a) lenders they are:

$100,000,000 or more
$10,000,000 $99,999,999
$4,000,000 $9,999,999

factors
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d) $1,000,000 $3,999,999
e) $0-%$999,999 (with at least one loan disbursed in past 12 months)
f)  $0-$999,999 (with no loans disbursed within the past 12 months)

4. SBA assigns a composite rating of 1 to 5 to each 7(a) lender based upon its
portfolio performance, as reported in L/LM& rating of 1 indicates strong
portfolio performance, the least risk, and requires the lowest degree of SBA
management oversight (relative to other 7(a) lenders in its peer glohip).
rating indicates weak portfolio performance, the highest risk, and esghie
highest degree of SBA management oversi@e#el3 CFR 120.1@{definitions
related to Risk Ratingl,3 CFR 120.101%Risk Rating System), ants FR
9257, March 1, 2010 and 75 FR 13145, March 18, 20(Risk Rating Notics).)

B. Lender Portal

1. SBA communicates lender performance to individual 7(a) lenders through the
use of SBAOG qPoitab.Thd Rortal dwsrat7(a)llender to view its
own quarterly performance data, includibgt not limited tojts current
composite risk ratingndpeer and portfolio averageRortal data includes both
summary performance and credit quality d&tammary performance das
largely derived from data that 7(a) lenders provide to SBA through SBA Form
1502 and 172 Reports, therefore, 7(a) lenders bear much of the responsibility
for ensuring data accurad§.a 7(a) lender reviews its performance components
and finds a discpancy with its records, the 7(a) lender should contact OCRM

2. SBA 7(a) lenders with at least 1 outstanding SBA loan may apply for the Portal
accessCurrently SBA issues only one Portal user account perétfegr.
Submission of initial requests for a Portal user account must be submitted to
SBAO6s GadRrdst include the following information:

a) Request must be made by a senior officer with proper authotitye f(a)
lender (Senior Vice President or higher);

b) Request must be sent via regulatar or overnight ma
409 Third Street, SW, Washington DC 20416, ATTN: Director, Office of
Credit Risk Mangement;

¢c) Request must be made using the 7(a) Il enderbds st a
d Request must include the userds business card;
el The stationery and business card should include

and address;
f)  The request should include the following data:
(1) SBAFIRS ID Number(s);
(2) Account wuser name and title;

s
(3 Account user 0 teleghene nuinbergandeenhall adelrsss |,
at the 7(a) lender;

(4 Requesting officerds name and title; and

(5) Requesting officerds mailing address, telephon
address at the 7(&nder.

Effective Date:Junel, 2012 15
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g Once SBA receives and approves the
approval to SBA6s Portal contractor

and passwordlhe Portal contractor will email the user his or her user
name and password within appnadtely two weeks of account approval.
The user can then access its data by logging into the SBA Lender Portal
web pageBefore accessing the Portal, lenders must agree to the terms of
a Confidentiality Agreement which is found on 8BA Lender Portal

web page.

h) Lenders are responsible for complying with and maintaining the Portal
user accounts and passwords as set forth in the Confidentiality Agreement
on the Portal web page, and as published by SBA from time to time.
Lenders are alskesponsible for timely informing SBA to terminate or
transfer an account if the person to whom it was issued no longer holds
that responsibility for the 7(a) lendé&enders must take full responsibility
for protecting the confidentiality of the user paesd and the 7(a) lender
risk ratingand confidentiainformation and for ensuring the security of
the data.Seel3 CFR 120.1060

C. Off-site monitoring and osite reviewq13 CFR 120.1025nd120.10%® - 1060.

L/LMS provides performance information that allows SBA to monitor and conduct
off-site reviews of all lender©ff-site monitoring serves as the primary means of
reviewing lenders with less than $10 million in SBA dollars outstanding although
SBA may determine in its discretion to conductsite reviews of these lende&BA
will contact the lender if the review detects performance issues or trends requiring
further discussion.

1.

For lenders with more than $10 million in SBA dollars outstanding L/LMS
details historical and projected performance data:

a) For use in planning and conducting-site reviews or examinations;
b) To assist in prioritizing ofsite reviews or examinations; and

c) As asystem to monitor lenders betweersia reviews or examinations.
Additional information regarding esite reviews and examinations can be
found in13 CFR 120.1050060andS B A 8QP 51 00

Additionally, in accordance with3 CFR 120.101(alendermusa | | ow SBAOG s

authorized representatives access to its SBA files to review, inspect and/or copy

all records and documents relating to SBA guaranteed twraans requested for

SBA oversight

SBA may request reports on a case by case basis.

Lender oversightdes Lenders are required to pay SBA fees to cover the costs

of examinations and reviews and, if assessed by SBA, other lender oversight

activities.(13 CFR 120.1070

a) The fees may cover:

(1) The cost of conducting esite safety and soundness examinations of
an SBA Supervised Lende8BLCs andNFRLs);

(2) Thecost of conducting an esite review of a 7(a) lender;

Effective Date:June 12012
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(3) The cost of conducting cefite reviews/monitoring of a 7(a) lender
includingthe SBAassessed charge based on the size of t
SBA-guaranteed portfolio; and

(4) Any additional expenses that SBécurs in carrying out lender
oversight activities.

b) For the onsite examinations or reviews conducted ur{dgand(b)
above, SBA will invoice each lender for the amount owed following
completion of the examination or review.

c) For the oftsite reviews/moitoring conducted undéc) above, and other
lender oversight expenses incurred ur{d@above, SBA will invoice
each lender on an annual basis.

(1) The invoice will state the charges, the date by which payment is due
and the approved payment method(s).

(2) The payment due date will be no less than 30 calendar days from the
invoice date.

d) SBA may waive the assessment of the fee u(a@jdor those lenders
owing less than a threshold amount below which SBA determines that it is
not cost effective to collect ¢hfee.

e) Payments that are not received by the due date shall be considered
delinquent, and SBA will charge interest, and other applicable charges and
penalties as authorized by 31 U.S.C.3A7.l ender 6s failure to pay any o
the fee components describaabve, or to pay interest, charges and
penalties that have been charged, may result in a decision to suspend, limit
or revoke a | end e ringlsdinghbutandt linstedéosa a parti ci pant
participant o6s.(IBEFRIGRIOMdI aut hority

D. Supervision and enforcement

1. Anintegral partofoverseeig t he 7(a) | oan program is SBAG6s authol
supervise and take enforcement actions as necefSaryurther guidance on
Lender Supervision and Enforcement, see SOP 50 53.)

2.  TheD/FA has responsibility for the dag-day management of lenders with an
SBA risk rating of 1, 2 or 3Nith the exception of servicing actions on
individual loans which will be reviewed by OF#he D/OCRMis responsible
for dayto-day management, including approving delegations of program
authority, of lenders with an SBA risk rating of 4 o(B0 FR 21262, April 25,
2009

3. The DIOCRM (either directly or through thieenderTransaction Team (LTT),
Sacramento Loan Processing Center (S)RGY the DFA will provide a
recommendation prior to the approval of delegated lender authority by the
appropriate SBA official.

E. Suspension or revocation

1. SBA may suspend or revoke the authority of a lender to conduct 7(a) program
activities, in accordance with 13 CRAR0.14001600

Effective Date:Junel, 2012 17


http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?type=simple;c=ecfr;cc=ecfr;sid=3816d42b58d73d3d194bfdc8b9d9dec7;idno=13;region=DIV1;q1=120.1070;rgn=div8;view=text;node=13%3A1.0.1.1.16.9.251.10
http://www.sba.gov/sites/default/files/olo_sop_50-53_1.pdf
http://www.sba.gov/sites/default/files/olo_sop_50-53_1.pdf
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?type=simple;c=ecfr;cc=ecfr;sid=3816d42b58d73d3d194bfdc8b9d9dec7;idno=13;region=DIV1;q1=120.1400;rgn=div8;view=text;node=13%3A1.0.1.1.16.9.252.11

Subpart A SOP 50 10 &)

Examples of circumstances that mragult in suspension or revocation under
the above cited regulation include but are not limited to:

a) Continuous or substantial failure comply withSBA Loan Program
Requirementsincluding but not limited to, lender eligibility requirements
and prudentdnding requirements

b) Consistent failure to properly report on loan disbursements and; status

c) Less Than Acceptable egite examination/review assessment or repeated
Less Than Acceptable Risk Rating, the latter generally in conjunction with
other ground.

2. SBA will notify the lender of a proposed suspension or revocation
accordance with3 CFR 120.1600The lender will be provided an opportunity
to respond prior to final action.

\VA TYPES OF 7(A) LENDERSWITH DELEGATED AUTHO RITY
A. Certified Lenders Prograrfi3 CFR 120.440

More experienced SBA lenders are granted a higher level of authority under the
Certified Lenders ProgragCLP) and receive expedited processing of loan
applicatonsThese | enders are designated as ACLP Lenders. o

1. Qualifications of a CLR.ender

A CLP Lender mustlemonstrate that:it

a) Caneffectively process, close, service and liquidatespand

b) Has asatisfactory performance history with SBA, including the
submission of complete and accurate loan guaranty application packages;

(1) Packages demonstrate strong knowledge of SBA forms and
procedures;

(2) Credit analyses demonstrate solid workingkhoswd ge of SBAOG s
eligibility and credit criteriaand

c) Has keen current in filing SBA required 1502 reports and in remitting
required guaranty, servicing and review fees.

2. Process to become a CLBnder or to renew CLBtatus {3 CFR 120.441

a) A lender may request CLRatus or a field office may nominate a lender.
The lender may send a written request to its local SBA field offite
l enderds written request must include a statemen
standing with its primaryegulator and the Lender must disclose any
formal or informal enforcement actions or agreements within the8past
yearsunless such disclosure is prohibited by its primary requlSB®A
will determinein its discretionf the enforcement actions or agneents
will render the lender unacceptable @ItP participation. If there are any
enforcement actions or agreements the application must be forwarded to
the Office of Capital Access (OCA).

b) The local SBA District Director will consider whether the lenciamtinues
to meetthe requirements df3 CFR120.410to be a 7(a) participamnd
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meets the qualifications identified abovaniitially approving or
renewing a |l enderés CLP status.

3.  Supplemental Guaranty Agreement

a) When CLPstatus isnitially approved or renewed, the field office notifies
the lender that it has beenitially approved or renewed as a CLP Lender
and sends a fiSuppl e mE€ertifiealLendens ar anty Agreement
Program( CL P) , SBA Form 11860 siThgned by the District
lender must sign and return the SBA Form 1186 to the field office before
the I enderdéds CLP status is effective. When the s
received by the field office, it wilipdate PIMSwh t he | ender 6s CLP
status and ternThe term of CLP status may not exceed 2 years.

b) If the District Director declines a request for initial C&fatus or renewal
of CLP statusthe lender may appeal to the D/FA, whakecision will be
final. The D/FA will consult with the D/OCRMN each appeal.

4.  Authority and Responsibilities
The SBAG6s business |l oan eligibility requirements,

contained in th SOP apply to all CLPans.A CLP Lender must stay informed
of and apply all of SBA Loan Program Requirements.

a) Eligibility Requirements for CLProcessing

In addition to SBAO&6s general business | oan eligi
following additional restrictions apply to CUBans:
(1) Loans not eligible for CLProcessing:

(@) Any pilot program unless SBA specifically authorizes use of

CLP for the pilot and

(b) Export Working CapitaProgram (EWCP).
(2) Additional Restrictions Specific to CLP

(a) Existing SBA loanlf an applicant business already has an

SBA loan, the lender may make the Clo@n only if the
existing SBA loan is current.

(b) Reconsiderationsf declined loan applicatiomaust not be
submitted under CLPBrocedures, but may be submitted under
Standard 7(a) procedures.

(3) Credit Analysis
The lender must perform a thorough and accurate credit analysis of
the applicant and include its agsik in its credit memorandum
which shall be retained inthe loanfilehe | ender 6s concl usi ons
must be thoroughly supported in the file.

(4) Application Procedure

The CLPloan packages include the same forms and rimdgion as
regular 7(a) loan packages.CLP Lender must ensure that all
required forms and submissions are complete and must prepare a
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draft of the SBA Authorizatioto include with the packag&he loan
package should be clearlymarklk A CL P00 o-handohtte SBA 4
mailing envelope, fax cover or email subject line.

(5) SBA Processing Procedure

The SBA reviewer relies heavily on the information the lender
provides.For CLPloans, SBA still makesdih credit and eligibility
decisions about whether to guarantee thelban. t he | ender 6s
presentation is not adequate for CLP processing, the LGPC may
convert the application from CLP to regular processing.
(6) Post Approval Responsibilities

(@) Lender will notify SBA of the first disbursement by entry on
SBA Form 1502 (1502).

(b) TheCLPLender 6s servicing and | iquidating respo
CLP loans are set forth in sop8 50and50 51

5. Affiliation Issues/Change of Lend&uthority

a) If a CLPLender makes a major change in its structure or organization, it
must tell the SBA field office in writingMajor changes include:

(1) Acquisition by another entity;

(2) Merge into another legal entity;

(3) A change of name;

(4) Substantial changes in management;

(5) Substantial changes in how the lender handles SBA loans; or
(6) Take over or closure of the lender by a regulatory agency.
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If a CLP Lender continues as thesame
legal entity that signed the CLP
agreementand. . .

Then. ..

(1) The CLPLender changes its name.

The LTTrecords the name changeh e |
CLP authorityis not changedA new CLP
agreement is not needed.

e I

(2) The CLPLender is acquired by anothe
entity. The CLP lendecontinuesas a
separate legal entity.

The LTTrecords the holding company nariée
| en d e rabthoritygisln& changedA new
CLP agreement is not needed.

(3) The CLPLender acquires another
lender.The acquired lender does not
continue as a separate legal entity.

The CLP lender maycontinue tanake CLPloans
under its CLP authority unless there is a
substantial change in its ability to make CLP
loans

(4) The CLPLender acquires another
lender.The acquired lender continues as
separate legal entity.

The acquired lender may not make Clo&ns.
The acquired lender mapply forCLP authority

(5) The lender is closed or taken over by
regulatory authority.

The | e n daghordysermhbatés
automaticallyand the lender must cooperate wi
SBA to transfer responsibility for servicing and
liquidating its CLP loan portfolioThe LTT
notifies the lender, SBA field office(s), and the
LGPC that the lender may not make areyv
loans.

(6) The lender changes its operations so
it cannot process SBA loans as required
the CLPProgram.

t he |
or reyv

The SBAwilnot renew
authorityorwills us pend
CLP authority

If a CLP Lender does not continue as the
samelegal entity that executed the CLP
agreement and . . .

Then. ..

(1) The CLPLender is merged into a nen
CLP LenderThe ori gi nal
SBA operations are unchanged.

The originalCLP lenderno longerhas the
authority to make CLP loan$he surviving
lendermay apply for CLP authoritgind execute
CLP agreement.

(2) The CLPLender is merged into anothe
CLP Lender.

Theoriginal CLP Lenderno longer has the
authority to make CLP loans under its
agreementsvith SBA. However,CLP loans can
be made under the sur
agreements and the surviviGg P Lendeiis
responsible for servicing and liquidating the
original CLP Lender bs
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(3) The CLPLender is dissolved. The | en dhethodtydo ma@ke ELP loans
automaticallyterminates and the lender must
cooperate with SBA to transfer responsibility fq
servicing and liquidating its CLP loan portfalio
The LTT notifies the lender, SBA Field Office(g
and the LGPC that the lender may not makg
newloans.

6. Monitoring and reviews

See Paragrapii.A throughC of this Chapter for further information on
monitoring and reviews.

7.  Supervision and enforcenten

See Paragrapii.D of this Chapter for further information on supervision and
enforcement.

8. Suspensiomand revocation

SBA may suspend or autheritymkoeordancé vettBd er 6 s CLP
CFR 120.1404600

B. Preferred Lenders Program (PR3 CFR 120.450

The most experienced lenders are designated as &ders and delegated the
authority to process, close, service, and liquidate most SBA guaranteed loans without
prior SBA review.

1. The PLPLender

PLP Lenders are authorized to make SBA guaranteed loans, subject only to a
brief eligibility review and assignment of a loan number by SBAaddition,

they are expected to handle servicing and liquidation of all of their SBA loans
with limited involvemenbf SBA.

2. Qualifications fornitial PLP Consideration

a) The lendemust demonstrate that it
(1) Has disbursed at least 5 SBA loans within the past 24 months;
(2) Caneffectively process, close, service and liquidate $&#s;

(3) Isin compliarce with applicable SBA Loan Program Requirements
(as defined il3 CFR 120.1))

(4) HassatisfactorySBA performances determined by SBA in its
di scretion. The Lenderds Risk Rating, among o
considered in determining satisfactory SBA performance. Other
factors may include, but are namiited to, onsite
review/examination assessments, historical performance measures
(like default rate, purchase rate and loss rate), loan volume to the
extent that it impacts performance measures, and other performance
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related measurements and informatismch as contribution toward
SBAO&s mission)

(5) Has been current in filing SBA required 1502 reports and in
remitting required guaranty, servicing and review fees;

(6) For lenders regulated by one of the federal/state oversight
authorities, is in good standing witls primary regulator by
submitting a statement to that effect and by disclosing any formal or
informal enforcement actions or agreements within theJpsars
unless such disclosure is prohibited by its primary regu(&BA
will determinein its diseetionwhether an enforcement action or
agreement renders the lender unacceptableliBparticipation);

(7) s not subject to any SBA enforcement actions; and

(8) Has not received a major substantive objection from its Lead SBA
Field Office

b) SBA, in its discretion, also will consider other risk related information
(e.g., rapid growth, inadequate capifatmal supervisory actions
outstanding i | ed by the |l endedbs federal or state regu

3. Process to obtain PLRatus

A lender must submit its request for PkRtus to its local SBA office with a

copy to the SLPCFor multistate lenders, the request will go to the District

where the lender is headquartered.

a The |l enderés request should include:
(1) Legal name and addse of lender;
(2) Legal name of any holding company of lender;

(3) Name, title, address, phone numbemail address and fax number
for contact person at lender for nomination process;

(4 Lenderds Lead SBA Field Office (the SBA field

areainwhich he | ender és headquarters is |l ocated);
B) A copy of the | ecanddSBABOEM750BA For m 750

applicable
(6) If lender is or ever was a CLender, state how long the lender has

been CLP;

(7) If lender was previously BLP Lender, an explanation of why the
lender left the Preferred Lenders Program;

8 A description of the | enderds history, organiz
including:
(@) When the lender was charteread
(b) Any recent mergers or acquisitions;

(9) Personnel who will:
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(@) Bein charge of PLIbans for the lender and their experience
with the lender, in the industry, and with SBA loans; and

(b) Have PLPoan approval authority;

(10) Where and how PLBans will be processedlosed, serviced and
liquidated;
(11) A statemenfrom the lender:
(&) Thatitis in good standing with its primary regulator; and
(b) Disclosing any formal or informal enforcement actions or
agreements within the pa&iearsunless such disclosure is
prohibited by s primary regulatorSBA will determinen its
discretionif recent enforcement actions or agreements will
render the lender unacceptable for PLP
Field Offi cshoéuklincNidethien dtiiedrd officeds opinion of:

(1) The | end ewithtre fieldaffice;and t

2) The | enderdés commitment to SBA I ending

The SBA field office sends the |l enderés request
recommendation to therT.

ThelLTTO6 Role:TheLTTgat hers the information relevant to a
participation requés, including the field officebds recommen
processing, servicing and |iquidation centerso6 w
|l enderb6s ability to process, close, service, and

applicableTheLTT performs an analysis, makes a recomdagion and
sends it to the appropriate SBA official who makes a decision and notifies
theLTT.TheLTTt hen i nforms the | ender of SBA®&s deci si ol

Upon approval, theTT notifies the lender and the SBA field office:
(1) That the nomination is approved; and

(2) The length of the preferred status, not to exceed two y&ansSBA
lenders with less than 3 years of SBA lending experience/data, the
Agency may consider performance over the period of time the lender
has been an SBA | end e rtaltebmwt wi | | l'imit the | en
preferredstatusto 1 year or less. Lenders that identify significant
differences between the performance numbers developed by the
lender and those developed by SBA (not related to a lack of accurate
1502 reporting) should contact OCRM.

TheLTT sends the lender a Supplemental Guaranty AgreerRezferred
Lenders ProgranSBA Form 1347 signed by theppropriate SBA
official. The lender must sign and return the SBA Form 1347 thThe
before the lendérs  §tdtuB is effective(Agreements must be signed
and returned to the Center witl80 days of receipt or a new application
to the program will be required.)

TheLTT sends the appropriate field offices copies of the approval letter.
ThelLTTwi | | enter the eff ecstatuswoethet er m of the | enderd
PIMS. This is an essential step for lenders processing PLP loans.
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h) If alender is approved as a PLBnder, it will automatically be approved
as a CLA.ender.TheLTT will send the SBA Form 1186 to the lender for
execution along with the SBAForm134aJnce approved, a | enderds PLP
and CLP status extends nationally (provided the lender complies with its
lending charter).

i)  Decline of PLPapplication:

If the PLPapplication is declined, tHeT T notifies the lender and SBA

field office with the reason for declin€he lender may rapply for PLP

status when it has overcome the reason for dedimeo sothe lender

must file a request with tHerT and must show how it has overcome the

reasons for declin@heLTT will review the request, make a

recommendation and send it to the appropriate SBA official for a final

Agency decision. TheTT will notifythelender in writing of SBAG6s final
decision.

4. Process for Renewaf PLP Status(13 CFR 120.451(g)

a) TheLTT automatically starts theenewal process just prior to the
expiration ostatusarhelLTel msksefor Gosnmdnts ffom the
Lead SBA Fi el d Ofrocessingserdcmgland he SBAGS
liquidation centersT he comments should pertain to the | ende
recentPLP term and must include:

(1) Whether they recommend renewal;
(2) If they do not recommend renewal, why not;

(3) Whether the lender can process, close, service and liquidate SBA
loans;
(4 Changes in |l enderds organization or management
(5) Any recurring denial of liabilityr repair situations with the lender;
(6) Reasons for any unfavorable loan volume or repurchase rate data
(7) Identification of any areas of concern; and
(8) An explanation of any discussions with the lenders that may impact
the PLPdecision.
b) TheLTT cortacts the lender to obtain a statement from the lender that it is
in good standing with its primary regulatd@he lender must disclose any
formal or informal enforcement actions or agreem
most recent PLRermunless suk disclosure is prohibited by its primary
regulator SBA will determinen its discretionf the enforcement actions
or agreements will render the lender unacceptable for PLP.
c) TheLTTgat hers the information ULTEl evant to a | ender
perforns an analysis, makes a recommendation and sends it to the
appropriate SBA official who makes a decision and notified Tile The
LTTt hen informs the | ender of SBA&6s decision.
(1) For renewal of its PLP statu$ietlender must demonstrate that it

(@) Can effedtvely process, close, service, and liquidate SBA
loans;
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(b) Is in compliance with SBA Loan Program Requirements (as
defined in13 CFR 120.10)

(c) Has satisfactorgBA performances déermined by SBA in its
di scretion. The Lenderds Risk Rating, amongd
will be considered in determining satisfactory SBA
performance. Other factors may include, but are not limited to,
on-site review/examination assessments, historical
perfomance measures (like default rate, purchase rate and loss
rate), loan volume to the extent that it impacts performance
measures, and other performance related measurements and
information (such as contribution toward SBA missjon)

(d) Isingood standing witlits federal or state financial regulator
by submitting a statement to that effect andllsglosng any
formal or informal enforcement actions or agreemeittsin
the pasB yearsunless such disclosure is prohibited by its
primary regulato(SBA will determine in its discretiomwhether
those actions or agreements make the lender ineligible for PLP
status;

(e) Isnotsubject to any SBA enforcement actipasd

() Has been current in filing SBA required 1502 repartd
remitting required guarantgervicing andeview fees

(2) SBA, in its discretionalso will consider ther risk related

information (e.g., rapid growth, inadequate capifatmal

supervisory actionsutstanding i | ed by the | enderés federal or

regulato}.

d) Notification of Renewal

ThelLTT notifies the lender and Lead SBA Field Office that:

(1) The renewal is approved; and
(2) The term of the renewal.
TheLTT sends the lender a new SBA Form 1347 signed blyTieon

behalf of theappropriate SBA officialThe lender must sign and return the
SBA Form 1347 totheTTb e f or e t h ererewahidefectbes PL P

e) CLP Status for PLR.enders

TheLTTr enews thestandsr d® @aPch the term of the | e
PLPrenewal. TheLTT sends the lender a new SBA Form 1186 signed by

theLTT on behalf of theppropriate SBA officialThe lender must sign

and return the SBA Form 1186 to th€T beforet he | ender 6s CLP

renewal is effectiveWhen the signed SBA Form 1186 is receivée, t

LTT updates PIMS to reflect the new expiration date

f)  If Renewalis Declined

TheLTT notifies the lender and Lead SBA Field Office of the reason(s)
for decline of the PLRPenewal.The lender may not make PLP loans after

26 Effective DateJune 12012
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its PLP status expire6.1 f t he | enderdéds PLP renewal is decline
| e nd e rstats will nd® automatically terminatéthel ender 6s PLP

status is not renewed prior to the termination of its CLP status, then the

lender must follow the procedures described above to request renewal of

its CLP status from the local SBA field offic&.he lender may rapply

for PLP status when itas overcome the reason(s) for declireedo so,

the lender must file a request with thET and must show how it has

overcome the reason(s) for decline. TH& will review the request,

make a recommendation and send it to the appropriate SBA official fo

final Agency decision. TheTT wi | | notify the |l ender in writing o
final decision.

g) Temporary Extension of PL8tatus
I f a | e stats is éxpirin@ dn SBA has not completed the

renewal process, thelT mayextenca | ender 6s PLP status for a short
interim period as determined by thé@®CRM, in consultation with the
D/FA.

h) Reinstatement

If a Il enderds PLP status was revoked, declined o
thelender may ask SBA to reinstate its PLP status. However, the lender
must follow paragraph B.III of this section.

5. PLP-Export Working Capital Prograiuthority

a) Domestic lenders with an international lamglunit may have concurrent
approval to participate in SBAGs Export Working
(EWCP).This program includes the opportunity for experienced
international trade lenders to apply for P&tBtus with its EWCP unit.
Lenders with PLFEWCP status are delegated the same level of authority
to process, close, service, and liquidate EWCP loans as is granted to
domestic lenders with PLP authority.
b) SBA offers PLPstatus on EWCP loans RLP Lenders through a request
filed by the | enderdéds international wunit for exp
l ending instit uApplicatiororequeBtiifcludethe hor i t vy .
following elements:

(1) Legal name and address of lender;

(2) Address, city and state whdree nder 6 s i nternational l ending is
performed,;

(3) Name, title, telephone and fax numbers amdaél address of the
international |l ending unitdéds primary contact ;

4 A copy of the I enderds SBA Form 750EX;

(5) Identification of the USEAC offices the lending unit worksotigh
on EWCP loans;
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®6) A description of the | ending unités experience
lending, including its level of EWCP lending over the last 2 years,
Exportl mpor t Blammok) (IfieExdi ng acti vity over the same
year period, and identificatiorf any form of delegated lender status
with Ex-Im Bank or other trade finance agencies;

(7) Identification of personnel in charge of EWCP lending, their
experience in export trade finance for small concerns, and

(8 Documentation suppor tfauthgitytothe banko6és del egati on
contact person filing this PL&pansion request.

Completed applications should be directed toQfffece of International

Tr ade atBSBN.OMMostaff will be responsible facreening and

collecting information frontheapplicable SBA officeson the current

regul atory status of the |l endero6s domestic | endi
international | ending uni t@Tswillcapabilities as a E
forward its recommendation atite comments of the other offices to

OCRMfor afinal decision. The lender must demonstrate that it

(1) Has asatisfactory history of providing trade finance to exporters

(both the I ender and the |l enderdés | oan officer
(2) Has he ability to develop and analyzompleteoanapplication
packages;

(3) Has keen an active participant in the EW@#Rh SBA and/orwith
Ex-lIm Bank for at least six consecutive months immediately prior to
the SBA field officebs recommendati on

(4) Isin compliance with SBA Loan Program Requients (as defined
in 13 CFR 120.1)

(5) Hassatisfactory SBA performance as determined by SBA in its
di scretion. The Lenderdés Risk Rating, among o
considered in determining satisfactory SBA performance. Other
factors may include, but are not limited to;site
review/examinabn assessments, historical performance measures
(like default rate, purchase rate and loss rate), loan volume to the
extent that it impacts performance measures, and other performance
related measurements and information (such as contribution toward
SBA mission).

(6) Is in good standing with its federal or state financial regulajor
submitting a statement to that effactdby disclosng any formal or
informal enforcement actions or agreememithin the pasB years
unless such disclosure is prohibited tsyprimary regulato(SBA
will determine in its discretiowhether those actions or agreements
make the lender ineligible for PHPWCP status

(7) Is not subject to any SBA enforcement actions; and

(8) Has been current in filing SBA required 1502 reports andttiewgi
required guaranty, servicing and review fees
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6.

d)

e)

f)

g9)

Subpart A

Lenders are notifiedf the final decisiorby written letter from @RM

with a copy to OIT and the appropriate SBA Field Offitieapproved,
OCRM will provide the lender with the Supplemental Guaranty
Agreement Preferred Lender Program (PLP) for Export Working Capital
Program (EWCP) Loans (SBA Form 2310), which the lender must
execute and return to SBA before the lender can submit any loan
applications under its PLEWCP authority.(Agreements must t&gned
and returned withi80 days of receipt or a new application to the program
will be required.)

If the PLREWCPapplication is declined)CRM notifies the lender and

SBA field office with the reason for declinEhe lender may rapply for
PLP-EWCPstatus when it has overcome the reason for dedimeo so,

the lender must file a request WitHT and must show how it has

overcome the reasons for decli@dT will review the request, make a
recommendation and send it@CRM for a final Agency decision.

OCRMwi | 1 notify the | ender in writ

All PLP-EWCP expansion approvals will be for a period not to exceed the
existing term of the dTbesacseedingPLPe n
renewalofthal o mesti c |l ending unit wildl
EWCP lending, with comment requests from the SLPC directed to the
OIT in the same manner as requests for comment from SBA loan
servicing or loan liquidation Centers

Lenders that are participagnn the Delegated Authority Lender Program

of the Exportimport Bank of the United States (#x Bank)(or any
successor Program) are eligible to participate in the PWEP program.
Lenders should be aware that they must comply with 13 CFR 120.410(d),
which requires SBA |l enders to fibe
Federal Financial Institution Regulator or a state banking regulator
sati sf act o4inyBank®eleg®etl AuthoriEyx enders must
comply with the PLFEWCP application proceduressteibed above,
however, such lenders are not required to have prior experience with SBA
7(a) lending and are deemed to be an active participant witmBank

for purposes of the application.

Authority and Responsibilities
Eligibility Requirementst n addi ti on to the SBA&s pri

a)

eligibility standards set forth in Subpart B, Chapter 2 of this SOP, the
following additional restrictions apply to PLIB®ans.

(1) Lenders may use PLéhly for 7(a) loansLenders may not use PLP
for any pilot program unless SBA authorizes use of PLP for the pilot.

(2) Types of Loans Not Eligible under PLLRhese types of loans are not
eligible under PLP processing:

(a) Disabled Assistance Loans (DAL);

(b) Qualified Employe Trust§ESOP)(loans made to an ESOP
underl3 CFR 120.350 through 120.354
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(c) Pollution Control programand

(d) International Trade Loans not secured by a first lien position on
the collateral

Revolving credits are not eligible for Plekcept unde€APLines
and,if the lender haauthority from SBA to make PI-EWCP loans
underthe EWCP.

(3) Types of Businesses Not Eligible for PLP

The types of businesses not eligible under standard 7(a) also are not
eligible under PLPSee Subpart B, @pter 2 of this SOP.

Additional Restrictions Specific to PL@3 CFR 120.45p
(1) Refinancing’ See Subpart B, Chapter 2 of this SOP.

(2) Reconsiderationsf declined loan applicationReconsiderations of
loans previously declined by SBA (regardlesshef mmethod by
which they were originally processed) may not be processed under
PLP, or any other processing method where the lender is given
delegated approval authority.

PLPLender sé Process(3CERIR@ISHY nsi bilities
SBAO6s business | oan dipolicy and prbcedurgs r equi r ement s, <cr
apply to PLPoans.The PLP Lender must stay informed on and must
apply all of SBAO6s LAlandermayonogsutanith Requi r ement s.
the same loan guaranty request under more than one processing ethod.
lenderalso may not knowingly submit a loan guaranty request under PLP
after the applicant has already submitted a request from a different lender.
(1) Lender 6 s Ré&view gi bi | ity
(@ APLP Lender must analyze a PLP applicantds e
sane way that SBA analyzes eligibility for a regular 7(a) loan
applicant.The PLP Lender must keep in its loan file
documentation supporting its eligibility analysis. For example,
if a franchise is involved, the PLP Lender must review the
Franchise Registryww.franchisereqistry.cojito ensure the
franchisorbés agreement continues to meet t he
requirement that the franchiseebs opportunit
of loss is commensurate with ownersifghefranc hi sor 6 s
agreement does not appear on the Registry, the lender must
review the agreement to ensure that it meet s
requirements as set forth $ubpart B, Gapter 2 of this SOP.
SBA will not conduct an eligibility review prior to issuing a
loan numle r . SBA may review the | enderds docume:i

supporting its eligibility determination as part of any guaranty
purchase request or when conducting lender oversight
activities.
(b) For aPLHoan, size of the applicant is determined as of the
dae of the |l ender APLPdendermayal of the | oan.
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accept as true the size information provided by the applicant,
unless credible evidence to the contrary is apparent.

(2) Credit Analysis

SBA has authorized PLEenders to make the credit dgon

without prior SBA reviewThe lender must perform a thorough and
complete credit analysis of the applicant, establish that the loan is of
such sound value as to reasonably assure repayment and document
its analysis in the loan fil&see Subpart BChapter 4of this SOP for
specific guidance on processing loan guaranty requests.

(3) The Authorizatn

PLP Lenders draft the Authorizatiomithout SBA review and

execute it on behalf of SBAhe lender mst make sure that all

coll ater al and other requirements documented i
analysis are in each Authorization. The lender also must include all

SBA-required authorization provisions. See Subpart B, Chapter 5 of

this SOP.

(4) Closing Requirements

(@) SBA closing requirements are the same for RidPs as for
standard 7(a) loangVith the exception of Small Loan
Advantage (SLA) loanand CAPLinesthe same SBA forms
are required(For further guidancen the required forms for
SLA and CAPLinessee Subpart B, Chapter 7, Paragraph
[11.C.2 of this SOP.JThe lender must obtain all required
collateral positions and must meet all other required conditions
before loan disbursemer8BA delegates to the PLP Lender
responsibility fo all predisbursement Authorization
requirements in this SOFhe only actions that the lender may
not take on a PLP loan are those specifically reserved to SBA.
See Subpart B, chaptéof this SOP.

(b) After closing the loan, the PLIEendermust send to the
appropriate CLSC a copy of the executed Authorization. The
lender shouldhot send SBA angther closinglocumentation,
including disbursement information, except through the
required periodic loan status reports (SBARA502).

(5) Servicing and Liquidation Responsibilities

See SOBR50 50and50 51, and13 CFR 120.453nd13 CFR Part
120, Subpart Eor guidance.

7. ChangeoPLPLendebs Structure

a) Todetermine the effect on a |l endero6és del egated au
in the | ender éecstheghanhelow. ur e, pl ease s

b) If a PLPLender changes its structure or orgation in any of the
following ways, it must inform theTT in writing:

Effective Date:Junel, 2012 31


http://www.sba.gov/idc/groups/public/documents/sba_program_office/bank_sop5050.pdf
http://www.sba.gov/sites/default/files/sop_50_51_03.pdf
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?type=simple;c=ecfr;cc=ecfr;sid=3816d42b58d73d3d194bfdc8b9d9dec7;idno=13;region=DIV1;q1=120.453;rgn=div8;view=text;node=13%3A1.0.1.1.16.4.219.26
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?type=simple;c=ecfr;cc=ecfr;sid=88acd0c49754a7ef27d62a0ff14c9315;idno=13;region=DIV1;q1=Loan%20Servicing;rgn=div6;view=text;node=13%3A1.0.1.1.16.5
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?type=simple;c=ecfr;cc=ecfr;sid=88acd0c49754a7ef27d62a0ff14c9315;idno=13;region=DIV1;q1=Loan%20Servicing;rgn=div6;view=text;node=13%3A1.0.1.1.16.5

Subpart A

32

SOP 50 10 )

The lender substantially changes the management of its SBA

The lender substantially changes how it handles SBA loans; or

(1) The lender is acquired by another lender;
(2) The lender is merged into another legal entity;
(3) The lender changes its name;
4
business;
®)
(6)

An SBA field office that discovers any of the above circumstances also

A regulatory agency takes over or closes the lender.

must immediately notify theTT in writing.

<)

The lender may obtain:

Requests for New SBA Guaramgreements

(1) A new SBAForm 750 from the SBA field office; and
(2) New SBA Forms 1186 and 1347 from thET.

If a PLP Lender continues as the same
legal entity that signed the SBA Forms
1347 (PLP) and 1186 (CLPand. . .

Then...

(1) The PLPLender changes its name.

TheLTT records the name changée
| e n d e ra6dsCLAaUth®@rityis not
changedA new SBA Form 1347 (PLP
or SBA Form 1186 (CLP) is not
needed.

(2) The PLPLender is acquired by another
entity. The PLP Lender continues as a
separate legal entity.

TheLTT records the holding company
nameT he | en amdCbPs P
authorityis not chaged.A new SBA
Form 1347 (PLP) or SBA Form 1186
(CLP) is not needed.

(3) The PLPLender acquires another lende
The acquired lender does not continue as
separate legal entity.

ThePLPlender maycontinue tamake
PLPloans undeits PLP authority
unless there is a substantial change i
its ability to make PLP and/or CLP
loans

(4) The PLPLender acquires another lende
The acquired lender continues as a sepatr:
legal entity.

The acquired lender may noiake PLP
loans.Theacquired ¢énder maapply
for PLP authority
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If a PLP Lender continues as the same Then ...
legal entity that signed the SBA Forms
1347 (PLP) and 1186 (CLPand. . .
(5) The lender is closed or taken overbya T h e | e n cuedCbPauth®rity P

regulatory authority.

automatically terminatand the lender
must cooperate with SBA to transfer
responsibility for servicing and
liquidating its PLP and CLP portfolio
TheLTT notifies the lendeISBA field
office(s)and appropriate centers that
the lender may not make angw
loans.

(6) The lende changes its operations so
much that it cannot show that it handles S
loans appropriately.

SBAwillnot renew the
authority or willsuspend or revoke the
| end e rsawhori®/L P

If a PLP Lender does not continue as the
legal entity that executed the SBA Forms
1347 (PLP) and 1186 (CLPand . . .

Then. ..

(1) The PLPLender is merged into a nen
PLPLenderThe ori ginal F
SBA operations are unchanged.

The original PLALenderno longer has
the authority to make PLP loarnkhe
surviving lendemay apply for PLP
authority and execut@ PLP agreement

(2) The PLPLender is merged into another
PLP Lender.

The original PLALenderno longer has
the authority to make PLP loans unde
its agreements with SBAlowever,
PLP loans may be made under the
surviving PLP Len
and the surviving PLP Lender is
responsible for servicing and
liqudating the
PLP loan portfolio

orig

(3) The PLPLender is dissolvedt does not
merge into another lender.

Both PLPand CLPauthorityterminate
automaticallyand the lender must
cooperate with SBA to transfer
responsibility for servicing and
liquidating its PLP and CLP loan
portfolios. TheLTT notifies the lender
SBA field office(s)and appropriate
centers thathe lender may not make

anynewloans.

8. Monitoring and reviews

See Paragraplfi.A throughC of this Chapter for further information on

monitoring and reviews.
9. Supervision and enforcement

Effective Date:Junel, 2012

33



Subpart A

34

SOP 50 10 )

See Paragrapii.D of this Chapter for further information on supervision and
enforcement.

10. Suspension angkvocation

will be considered in determining satisfactory SBA
performance. Other factors may include, but are not limited to,
on-site review/examination assessments, historical
performance measures (like default rate, purcheteeand loss
rate), loan volume to the extent that it impacts performance
measures, and other performance related measurements and
information (such as contribution toward SBA missjon)

Effective Date:June 12012

SBA may suspend or authaity im kceordancdwit8 d er 6 s PLP
CFR 120.1406€1600.
. SBA Express Program
SBA Express was established as a permanent SBA program under RL47108
signed into law on December 8, 2004e program reduces the numioér
government mandated forms and procedures, streamlines the processing and reduces
the cost of smaller, less complex SBA loafise program allows lenders to utilize, to
the maximum extentrpcticable their respective loan analyses, procedures, and
documentationln return for the expanded authority and autonomy provided by the
program, lenders agree to accept a maximum SBA guaranty of 50 percent.
1. The SBA Express Lender
To the maximum extent practicab®BA Express lenders can use their own
forms,internal credit memoranda, notes, collateral documents, servicing and
liquidation documentatiorin using their documents and procedures, lenders
must follow their established and proven internal procedures used for their
similarly sized norSBA guaranteedommercial loansSee Subpart B, Chapter
6 for a listing of the forms SBA requires for SBA Express.
2. Qualifications fornitial SBA Express Lender Status
Lenders can find information about how to apply for SBA Express status on the
SLPCb6s website at
http://www.sba.gov/aboutsba/sbaprograms/elending/slpc/plp/sba_slpc_request
express_statu.html
a) Existing SBA Lenders
(1) An existing SBA lender must demstrate that it:
(@) Can effectively process, close, service, and liquidate SBA
loans;
(b) Is in compliance with applicable SBA Loan Program
Requirementgas defined irt3 CFR 120.1)
(c) Has satisfactorgBA performances determined by SBA in its
discretion. ThelLendeds Ri sk Rating, among ot her

factor
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(d) Has been current in filing SBA required 1502 reports and in
remittingrequired guarantyservicingand review fees

(e) Forlenders regulated by one of the federal/state oversight
authorities, is in good standing with its primary regulator by
submitting a statement to that effect and by disclosing any
formal or informal enforement actions or agreements within
the pasB yearsunless such disclosure is prohibited by its
primary regulato(SBA will determinein its discretiorwhether
an enforcement action or agreement renders the lender
unacceptable foBBA Expresgarticipation);

(f) Is not subject to any SBA enforcement actions; and

(g) Has not received a major substantive objection from its Lead
SBA Field Office.

(2) SBA, inits discretion, also will consider other risk related
information (e.g., rapid growth, inadequateitapformal
supervisory actionsutstanding i | ed by the | enderés federal or
regulatoy.

For SBA lenders with less than 3 years of SBA lending experience/data,

the Agency may consider performance over the period of time the lender

hasbeenanSBRInder , but will Il imit the |l endero6s initia
participation to 1 year or less. Lenders that identify significant differences

between the performance numbers developed by the lender and those

developed by SBA (not related to a lack of accurate 1502tieg) may

contactOCRM.

Lenders that do not currently participate with SBA

I n addition to meeting the Agencyds |l ender requi
Paragraphil.C. of this chapter, Eender that does not currently participate
with SBA alsomustdemonstrate that it:

(1) Isin good standing with its primary federal/state regulator by
submitting a statement to that effect and by disclosing any formal or
informal enforcement actions or agreements within theJwasars
unless such disclosure is prohdatby its primary regulatdSBA
will determine whether the enforcement action or agreement renders
the lender unacceptable for participation in this program);

(2) Has at least 20 commercial or business loans for $350,000 or less at
their most recent fiscal g end;

(3) Ensures its primary SBA loan personnel have received appropriate
training on SBAOGs policies and procedures (suc
include SBA District Office training and/or trade association training
that adequately addr dasdard Opel@atBdd6s regul ati ons an
Procedur es, including SBAG6s | oan processing, S
liquidation requirements); and

(4) Has no major substantive objections from the D/OCRM.,
relating to risk or program integrity)
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3. Process to become an SBA Express Lender

a) A lender may send a written requesttsolocal SBA Field Office with a
copy totheLender Transaction TegrBacramento Loan Processing
Center. For multistate lenders, the lender may send a written request to
the SBA Field Office where the lender is headquartered.

b) As noted above, lenders not currently participating with the SBA must
meet the Agencyds |l ender r BGoOfirements as set for
this chapter and must become an approved SBA lender before
participating in SBA Express. (An application for SBA Express authority
may be made simultaneously with the application for SBA lender
authority.)

c) An SBA field office may nominate a lender for SBA Express status by
sending a written nomination to th& T. When an SBA field office
nominates a lender for PLdRatus, it also may nominate the lender for
SBA Express status.

d TheLTTgat hers the information relevant to a | ender
request. Th&TT performs an analysis, makessgommendation and
sends it to the appropriate SBA official who makes a decision and notifies
theLTT.TheLTTt hen informs the | ender of SBAG6s decisi ol

e) SBA may limit a new SBA lender to a yearly maximum of $25 million of
SBA Express in its first year garticipation.

4. Supplemental Guaranty Agreement

a If the | enderds request f &afT SBA Express status i
notifies the lender of the decision and sends the lender an SBA Express
Supplemental Loan Guaramdygreement to sign and return. Th&T also
sends the lender instructions for submitting SBA Express applications.
b) The lender must sign and return the agreement tbTifiebefore the
|l ender 6s SBA EXx pr(&gseemests mstthesgnedandef f ect i ve.
returned to the Center withB0O days of receipt or a new application to the
program will be required.)

c) Ifthelenderis a PLRender, the term of its SBA Express status, when

possible, will be tPLPttrmt o the | enderds remaining
d Lenders not currently participating in SBAO6s | oa

approved for SBA Express will be limited to an initial SBA Express term

of 1 year.

5. Decline of SBA Express Status

If SBA declines a request for nomination for SBA Express sttta&,TT

notifies the lender and Lead SBA Field Office of the reason(s) for decline of the
request. The lender may-apply for SBA Express status when it has overcome
the reason(s) for declin€o do so, the lender must file a request withlthé

and musshow how it has overcome the reason(s) for decliheLTT will

review the request, make a recommendation and send it to the appropriate SBA
official for a final Agency decision. THeT T will notify the lender in writing of
SBAG6s final decision.
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6. Renewds of SBA Express Status

a)

b)

c)

d)

e)

TheLTT will automatically start the renewal process a few months prior

to the expiration of ThelLTTemildoatacbs SBA Express
the lender and ask it for a statement that it is in good standing with its

primary feckral/state regulator and disclosure of any formal or informal

enforcement actions or agreements within the pgietarsunless such

disclosure is prohibited by its primary regulator

TheLTTwi I | al so cont ac trieldOffiee ahdehed er 6 s Lead SBA
S B A pracessingservicing and liquidation centefBhe comments of

those offices should pertain to the | ender ds

and must include:
(1) Whether they recommend renewal;
(2) If they do not recommend renewal, why not;

(3) Whetter the lender can effectively process, close, service and
liquidate SBA loans;

st at

mo s

(4 Changes in |l endero6s organization or management

(5) Any recurring denial of liability or repair situations with the lender;
(6) Reasons for any unfavorable loan volume or repurctzselata;
(7) Identification of any areas of concern; and

(8) An explanation of any discussions with the lenders that may impact
the SBA Express decision.
ThelLTTgat hers the information LTEl evant to a |

performs an analysis, makes a recagngation and sends it to the
appropriate SBA official who makes a decision and notified.Te The

LTTt hen informs the | ender of SBAO6s decision.

Lenders that have participated in SBA Express for 2 years or more may be
renewed in the program for a teup to 2 years, but SBA may renew for

less than 2 years if lender or program circumstances wakenders
participating in SBA Express for less than 2 years may be renewed in
SBA Express for an additional year and may be renewed for up to 2 years
thereafer.

Forrenewal ofilended s S B A E x jandte determieitsaenaens
term for SBA Express

(1) The lender must demonstrate that it

(@) Can effectively process, close, service, and liquidate SBA
loans;

(b) Is in compliance with applicable SBA Loan Program
Requirements (as defined 13 CFR 120.10

(c) Has satifactorySBA performances determined by SBA in its
di scretion. The Lenderds Risk Rating,
will be considered in determining satisfactory SBA
performance. Other factors may include, but are not limited to,
on-site review/examinationsaessments, historical
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performance measures (like default rate, purchase rate and loss
rate), loan volume to the extent that it impacts performance
measures, and other performance related measurements and
information (such as contribution toward SBA misgjo

(d) Has been current in filing SBA required 1502 reports and in
remitting required guarantgervicingand reviewfees;

(e) Isin good standing with its federal or state financial regulator
by submitting a statement to that effaacdby disclosng any
formd or informal enforcement actions or agreemaenitkin
the pasB yearsunless such disclosure is prohibited by its
primary regulatorSBA will determine in its discretiowhether
those actions or agreements make the lender ineligible for SBA
Express staty

(f) Isnotsubject to anBA enforcement actions; and
(g) Hasnotreceived substantive objections from its Lead SBA
Office.
(2) SBA, inits discretion, also will consider other risk related
information (e.g., rapid growth, inadequate capftainal

supervisonyactionsoutstanding i | ed by the | ender6és federal or

regulato}.

ThelTTnot i fies the | ender of SBAOGs deci sion
approved, th&TT sends the lender a new SBA Express Supplemental
Guaranty Agreemertb sign.

The lender must sign and return the agreement to the Center before the

|l ender6s SBA Express renewal is effective.

and returned to the Center witl80 days of receipt or a new application
to the program will b required.)

If the renewal is declined, the lender will be notified of the reason(s) for
the decline, and it may not make SBA Express loans after its SBA Express
status expireslThe lender may rapply when it has overcome the

reason(s) for declind.o do so, the lender must file a request with thd

and must show how it has overcome the reason(s) for denialTllhe

will review the request, make a recommendation and send it to the
appropriate SBA official for a final Agency decision. TIHET will notify

the | ender in writing of SBAOG6s final deci si

and, i

(Agr e

on

I f a Il enderds SBA Express status was revoked, de

terminated, the lender may ask SBA to reinstate its SBA Express status.
However, the lender must follow paragraph C.3 of this section

Authority and Responsibilities

a)

b)

SBA Express lenders may make SBA Express loans in any area of the
country.

SBA Express |l enders must apply and comply with a

Program Requirements.
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c) Eligibility Requirementsn additontot he SBAG6s pri mary business | oan
eligibility standards set forth in Subpart B, Chapter 2 of this SOP, the
following additional restrictions apply to SBA Express loans.

(1) Lenders may not use SBA Express for any pilot program unless SBA
authorizes use of SBA pxess for the pilot.

(2) Types of Loans Not Eligible under SBA Exprésthese types of
loans are not eligible under SBA Express processing:

(@) Disabled Assistance Loans (DAL);

(b) Qualified Employee Trust&ESOP)(loans made to an ESOP
underl3 CFR 120.350 through 120.354

(c) Pollution Controlprogram; and

(d) CAPLinesprogram.

(3) Types of Businesses Not Eligible for SBA Express

The types of businesses not eligible under standard 7(a) also are not

eligible under SBA ExpresSee Subpart B, Chapter 2 of this SOP.
(4) Additional Restrictions Specific toB Express

(@) Refinancing’ See Subpart B, Chapter 2 of this SOP.

(b) Reconsiderationsf declined loan applications.
Reconsiderations of loans previously declined by SBA
(regardless of the method by which they watiginally
processed) may not be processed under SBA Express.

(c) Previous Submissioné. loan is not eligible for SBA Express
if the SBA Express lender is aware that the application was
previously submitted to SBA under any SBA program, except
that the SLPC Dector may waive this prohibition if the
application was preliminary or incomplete when previously
submitted or it has changed materially since the previous

submission. .
d SBA Express Lenderds Processing Responsibilities
(1) Lender 6s Réview gi bi |l ity

(@) SBA Express is a streamlined program, so complex or
ambiguous eligibility issues should be processed using
standard 7(a) procedures rather than through SBA Express.
SBA grants SBA Express lenders increased responsibility for
screening applicas and loans for SBA eligibilitySBA
Express |l enders must be fully familiar with
requirements as set forth in the SBA Loan Program
Requirements and must screen all SBA Express applicants and
loans to ensure they meet those requirements.

(b) Lenders may rely, in many instances, on certifications provided
by the Small Business Applicant, several of which are included
in the SBA Express application documensthe case of size,
the lender may rely on information provided by the applicant at
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the date of application, unless the lender has credible evidence
to the contrary.

(c) Certain eligibility issues require additional lender review
and/or verificationlf, for example, a franchise is involved, the
SBA Express lender must review The Franchisgi®ey
(www.franchiseregistry.cojrto ensure the agreement
continues to
Chapter 2 of this SOP for further guidance on franchise
eligibility.) Lenders must follow aktandard 7(a) eligibility
requirements and maintain appropriate documentation
supporting their eligibility screening in the loan fikhe lender
also must ensure all required forms/information are obtained,
complete and properly executed.

(d) Lenders must cafully review and screen SBA Express

applicants

meet

SBAO6s requirements.

and | oans to ensure they

requirements before transmitting to the SLPC the SBA Express
guaranty request and supplemental informatiare-Tran

(e) Lenders must ensure all required formfrmation are
obtained, complete, and properly execufsgpropriate
documentation must be maintained, including adequate
information to support the eligibility of the applicant and the
|l enderds Il oan file.

oan, in the

(2) Credit Analysis

(@) SBA has authorize8BA Express lenders to make the credit
decision without prior SBA review.he credit analysis must
demonstrate that there is a reasonable assurance of repayment.
The lender is required to use appropriate, prudent and generally
accepted industry credihalysis processes and procedures
(which may include credit scoring), and these procedures must
generally be consistent with those used for its similarly sized
non-SBA guaranteed commercial loahenders that do not
use credit scoring for their similargized norRSBA guaranteed
commercial loans may not use credit scoring for SBA Express.
Lenders must validate (and document) with appropriate
statistical methodologies that their credit analysis procedures
are predictive of loan performance, and they mustige that
documentation to SBA upon request. In addition, the credit
scoring results must be documented in each loan file and
available for SBA review.

(b) Lenders must not make a SBA Express loan which would be

nconsistent

wi t h

B ASéksvhifeareedd i t not

standard (see Subpart B, Chapter 2 of this SOP), i.e., lenders
must not make an SBA guaranteed loan that would be available
on reasonable terms from either the lender itself or another
source without an SBA guaranty.

Effective Date:June 12012
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f)

Subpart A

(c) The credit decision, includg how much to factor in a past
bankruptcy or whether to require an equity injection, is left to
the business judgment of the lend&iso, if the lender requires
an equity injection and, as part of its standard processes for
non-SBA guaranteed loans vies the equity injection, it must
do so for SBA Express loans. (Lenders must adhere to the
requirement that owners of 20% or more must inject equity into
the business above certain thresholds. See Subpart B, Chapter 2
of this SOP, regarding the Utilizatiof Personal Resourcgs
While the credit decision is left to the business judgment of the
lender, early loan defaults will be reviewed by SBA pursuant to
SOP 5651.

(3) Application Documents and Authorization

(@) The SBA Express lender is responsible for ensuring all
required forms/information are obtained, complete, and
properly executedAfter the loan is closed, the lender must
continue to apprise SBA of certain critical performance data as
well as changes irectain basic borrower information, such as
trade name and address. See Subpart B, Chapter 6 of this SOP.

(b) The lender completes the SBA Express Authorizatighout
SBA review and signs it on behalf of SBBBA does not
require thathis form be provided to the borrower. See Subpart
B, Chapter 5 of this SOP.

Closing, Servicing and Liquidation

The SBA Express lender must close, service, and liquidate its SBA
Express loans using the same reasonable and prudent practices and
procedures tht the lender uses for its n@BA guaranteed commercial
loans.

Affiliation issues/Change of Lender Status

When a holding company with a PlsBbsidiary requests an extension of
PLP status to a neRLP subsidiary, it may also request SBA Express
status for the noPLP subsidiaryThe nomination or request must include
documentation that the lender has met the SBA Express participation
requiremats set forth above.

Monitoring and reviews

SBA uses the L/LMS system to assess SBA Express lenders quarterly through
the composite risk ratingn addition, those SBA Express lenders with
outstanding SBA balances of $10 million or more are also reviewsda in
accordance with SOP 51 (Bee Paragraplii.A throughC of this Chapter for
further information on monitoring and reviews.

Supervision and enforcement

See Paragrapli.D of this Chapter for further information on supervision and
enforcement.
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10. Suspension or revocation

See Paragrapli.E of this Chapter for further information on suspension and
revocation.

D. The Patriot ExpresBilot Loan Initiative

SBA developed the Patriot Expré38ot Loan Initative to support the entrepreneur
segment of the Nationds mi IThidirgtiatyeuses mmuni t vy
streamlined documentation and processing features similar to SBA Express. The

specific features of the program, including but not lichite@ applicant eligibility,

maximum loan amounts and guaranty percentages, are set forth in Subpart B of this

SOP.

1. Becoming a Patriot Expretgnder
a) Existing SBA Lenders

(1) Lenders that currently participate in the SBA Express or PLP
programs are automatically eligible to make Patriot Expdoesss
after they have executed the Patriot Express Supplemental Guaranty
Agreement

(2) Lenders that do not currently paipate in the SBA Express or PLP
programs may request Patriot Exprass SBA Express authority
simultaneouslyAn existing SBA lender must demonstrate that it
meets the criteria to participate in SBA Express set farth
ParagraphV.C.2. above.

(3) How To Request Patriot ExpreStatus

(@) An SBA lender (or field office on behalf of an SBA lender)
may send a request to participate in writing tolLtereder
Transaction Tean§acramento Loan Processingn@a 6501
Sylvan RoadCitrus Heights CA 955100r fax a request to
(916) 7350643 with an information copy to its Lead SBA
Office.

(b) When a lender (or field office on behalf of an SBA lender)
requests or extends SBA Express and/or &hRus, it also may
request Patriot Expressatus.

(c) When a holding company with a PlsBbsidiary requests an
extension of PLP status to a RBhP subsidiary, it also may
request Patriot Expressatus for the ne#fLP subsidiaryThe
nomination or request must include documentation that the
lender has met the Patriot Express participation requirements.

(including

d 1I'f the I ender 6s LTEwlwendthe i s approved, the

lender a Patriot Expre&upplemental Loan Guaranty
Agreement to be signed by the lender.

(e) Agreements must be signed and returned ta.Tiebefore the
| ender 6 s Pdatusis efféctivEAgeemergssnust
be returnedvithin 30 days of receipt or a new application to
the initiative will be required.)
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b) Lenders Not Currently Participating I n SBAOGs Loa

(1) Lenders not currently participating with the SBA must meet the
Agencyds | ender r equgdraprdlmofedhist s as set forth in P
Chapter and must become an approved SBA Express before
participating in Patriot Expres6An application for SBA
Express/Patriot Express authority may be made simultaneously with
the application for SBA lender authity. See paragraph of this
Chapter.)n order to become an approved SBA Express, the lender
must demonstrate that it meets the criteria set forth in Paragraph
IV.C.2 (SBA Express) of this Chapter.

(2) How To Request Patriot ExpreSgatus

(@) The process is the same as stated above for existing SBA
lenders.

(o) Lenders not currently participating in SBAOGS
that are approved for Patriot Expregl be limited to an
initial Patriot Express term of 1 yeafter which SBA will
review their performance.

(c) SBA may limit a new SBA lender to a yearly maximum of $25
million of Patriot Expressuthority in its initial year of
participation.

2. Renewing Patriot Expred®nder Status

a) TheLTT will automatically start the renewal process a few months prior
to the expiration osfatusdhelTd wilemtaiits Pat ri ot Express
the lender and ask for a statement that it is in good standingtsvith
primary federal/state financial regulator and disclosure of any formal or
informal enforcement actions or agreements during its previous Patriot
Express ternunless such disclosure is prohibited by its primary regulator
TheLTT will also contactthed nder 6 s Lead SBA Office and the SBAS®S
Servicing and Purchase Centassapplicabléor information on the
| e n dpeliciégs,sprocedures and any other relevant informationThe
LTTgat hers the information relevant to a |l enderds
and seds it with a recommendation to the appropriate SBA official, who
reviews the renewal, makes a final decision, and forwards that decision to
theLTT.

b) Lenders that have participated in Patriot Expfes2 years or more may
be renewd in the initiative for a term up to 2 years, but SBA may renew
for less than 2 years if lender or program circumstances warearders
participating in Patriot Express for less than 2 years may be renewed in
Patriot Express for an additional year and/rba renewed for up to 2
years thereafter.

¢) Inrenewing a lender and determining its renewal term for Patriot Express
SBA will consider whether the lender meets the criteria set out in
ParagraphV.C.6 of this Chapter.
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d TheLTTnoti fies the I ender of the SBAOGS

approved, th& TT sends the lender a new Patriot Expr@gpplemental
Guaranty Agreemertb sign. The lender must sign and retthe

agreementtotheTTbef ore the | enderds Patriot

effective. (Agreements must be signed and returned toTthevithin 30
days of receipt or a new application to the initiative will be requiiéd.)
the renewal is not approved, tleader will be notified as to the reason(s),

and it may not make Patriot Express loans after its Patriot Express status

ends.

e) The lender may rapply for Patriot Expresstatus when it has overcome
the reason(s) for decline. To do, the lender must file a request with the

LTT and must show how it has overcome the reason(s) for decline. The

LTT will review the request, make a recommendation and send it to the
appropriate SBA official for a final Agency decision. THET will notify

the Iender in writing of SBAG6s fi

status
terminated, the lender may ask SBA to reinstate its Patriot Express status.

. I'f the I enderds Patriot Express

However, the lender must follow paragraph D.1 of $ieistion
3. Authority and Responsibilities

Patriot Expresgenders have all of the same authority and responsibilities set
forth in Paragraplv.C.7 of this Chapter.

4.  Monitoring and Enforcement

SBA uses the L/LMS system to assessi®aExpresdenders quarterly through
the composite risk ratingn addition, those lenders with outstanding SBA
balances of $10 million or more are also reviewedgit in accordance with
SOP 51 00See Paragrapli.A throughC of this Chapter for further
information on monitoring and reviews.

5. Supervision and enforcement

See Paragraplhl.D of this Chapter for further information on supervision and
enforcement.

6. Suspension or revocation

See Paragraplii.E of this Chapter fordrther information on suspension and
revocation.

Export Expres®rogram

The Export ExpresBrogram is designed to help SBA meet the export financing
needs of small businesses too small to be effectively mexibiing SBA export loan
guaranty programst is generally subject to the same loan processing, making,

closing, servicing, and liquidation requirements as well as the same maturity terms,

interest rates, and applicable fees as the SBA Express Loamamrdgny differences

between the Export Express requirements are set forth in the appropriate section of

this SOP (For example, certain uses of loan proceeds are allowed under Export

Effective Date:June 12012
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Express that are not all owe8eeS8ubpit8r SBAG6s ot her
Chapter f this SOP)
1. Becoming an Export Expresender
a) Lenderamust have a signed Export Express Supplementataaty
Agreement tanake ExporExpresdoans.
b) The procedures for receiving permanent Export Express authority are
di fferent based on the | enderods existing
(1) Active SBA Express Lenders
Lendersgthat currently have SBA Express authority that would like to
make Export Express loansust submit aequest to SBA. The
reqguest should be submitted to l end
or U.S. Export Assistance Center (USEAC). These offices should
submit |l endersdé requests to the Office

Lender Transaction Team (LTT) lander.oversight@sba.govhe

LTT will send the lender the Export Express Supplemental Guaranty
Agreement Agreement) and the lender will have 30 days to execute
and return the Agreement to the LTT.

(2) Existing 7(a) Lender that Does Not Participate in the SBA Express
Program
An existing 7(a) lender that would like to participate in the Export
Express Program mustibmit a nomination request to its local SBA
District Office. The local SBA District Office will submit the
request to the LTT. The LTT will contact the local SBA USEAC for

comments and process the request in accordance with the procedures

and process fathe SBA Express Program, as described in Paragraph
IV.C. above. Lenders can request SBA Express and Export Express
authority simultaneously, but are not required to do so. The LTT

will send the lender the Export Express Supplemental Guaranty
Agreementnd the lender will have 30 days to executed and return
the Agreement to the LTT.

c) To retain or renew Export Expreasthority, SBA Express lenders must:

(1) Effectively process, make, close, service, and liquidate Export
Expresdoans;

(2) Remain in substantial compliance with applicable SBA Loan
Program Requirements;

(3) Have received no major substantive objections regarding renewal
from the field office(s) covering the territory where the lender
generates significant mbers of Export Expregsans; and

(4) Received acceptable review results on the Export Expasisn of
any SBA administered lender reviews.

d) SBA will generally grant lenders Export Exprdsan authority for a term

that coincides wi t handiohP&Rermeunldss thed s

D/OCRM or designee determines a shorter term is appropfiete?(a)
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lenders that do nqtarticipate in SBA Express or PLP, the maximum term
will be 2years.

2. Monitoring and reviews

SBA uses the L/LMS system to assess Export Expeesters quarterly through
the composite risk ratingn addition, those lenders with outstanding SBA
balances of $10 million or more are also reviewedite, in accordance with
SOP 51 00See Paragrapiti.A throughC of this Chapter for further
information on monitoring and reviews.

3.  Supervision and enforcement

See Paragrapli.D of this Chapter for further information on supervision and
enforcement.

4. Suspension or revocation

See Paragrapli.E of this Chapter for further information on suspension and
revocation.
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CHAPTER 2 SMALL BUSINESS LENDING COMPANIES

l. A SMALL BUSINESS LENDING COMPANY ( i S BOL) C 13 SER 120.460
120.490

A. Authorized by the Administrator to make loans pursuant to section 7(a);
B. Regulated, supervised and examined solely by SBA,

C. Subject to additional SBA regulations specificBLCs regarding the formation,
capitalization, and enforcement actions; and

D. Subject to all other 7(a) regulations specific to loan processing, servicing and
liquidation.

Il. PROCESS FOR ACQUIRING AN SBLC

A. SBA regulations restrict the issuance of the SBA lending authority to operate as an
SBLCto 14 entities. T@cquirean SBLC, an entity must purchase one of the existing
lending authorities from a current SBLC.

B. The private parties negotiate a purchase and sale agreement which includes the terms
and conditions related to the sale.

C. A written request by the selling SBLG the D/FA for approval of a transfer of
ownership and control by the entity transferring the SBA lending authority becomes
notice to SBA of the intent to transfer. The written request should include:

1. The name ahaddress of the acquiring concern; and
2. The name of the acquiring concernds primary cont ac:t

D. The acquiring concern must file a request for transfer in duplicate with the D/FA
addressing each of the following elements:

1. The Legal name, address, telephonesifaile and email address of the
acquiring concern;
2. ldentification of the form of organization of the proposed SBildéhg with
stampfiled copies of the concerns articles of incorporation or limited liability
company operating agreement;
3. Identification of the proposed SBIECs capi tali zation including the forn
ownership, lhe identification of all classes of equity capital and proposed
funding amounts, rights and preferences accorded to each class of stock or
members interest (including voting rights, redemption rights, and rights of
convertibility) and conditions for traref, sale or assignment of these interests;

4, Theproposed SBL&s geographic area of operation;

5. Identification of all officers, directors, limited partners, members and all other
parties that propose to hold equity interest of at least 10% of the economic
interest in any class of stock, limited partnership interest or members interest in
the concern.

6. An organization chart showing the relationship of the proposed SBtCall
related associates and affiliates within the organization.
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7. A copy of the SBA Form 1081, Statement of Personal Hisgigymed and dated
within 90 days of submission to SBfgr eachindividual and entity identified
in 5 above.

8.  Proof of fidelityinsurance coverage as detailed 5CFR 120.47®).
9. A comprehensive business plan that detalils:

a) The nature of proposed operations, including the organizational units
involved in sourcing, evaluating, underwriting, closing, disbursing
servicing and liquidating small business loans in the organization;

b) The level of prospective lending activity for the first three years of
operation;

c) The identification of all sources of capital used to finance lending
operations; and

d) A projected balance sheet, income statement and statements of cash flows
three years forard, along with the related interest rate, default and
prepayment assumptioriBhe plan projections should be assembled under
three different operating scenario®rmalized activity, activity assuming
a 30% reduction in projected lending, and activityeolasn a 50%
reduction in projected lending.

10. All documents associated with any type of external financing expected to be
undertaken by the proposed SBLC

11. A written statement from an authorized official of thguicng concern
certifying that the SBLQvill not be primarily engaged in the financing the
operations of an affiliate as definedli8 CFR 121.103

12. The most recent audited financial statements of the acquiring concern if it has
been in operation for more thane year, or the audited financial statements of
the acquiring concernbés parent company.

13. A certified copy of a board, limited partners, or members resolution specifying
the individual(s) or officials granted the authority by the organization to submit
this SBLCapplication;

14. A written opinion of independent counsel that addresses:

a) Whether the acquiring concern is duly formed and organized and in good
standing;

b) Whether the acquiring concern is qualified to ety this transaction;
and

c) The qualifications of the individual or official to submit the application.
15. A certification by the acquiring concern that it is in full compliance with all
federal, state, and local laws.
E. The D/FA will provide written notificatin to the acquiring concern that SBA will not
object to the transfer of the lending authority. Included with this letter will be all
applicable SBA Form 750 agreement(s) for execution and return to OFA

Note: Lender participation in specific SBA programs such as &dPSBA Express will be
considered separately.
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CHAPTER 3: CERTIFIED DEVELOPMEN T COMPANIES

l. THE 504 LOAN PROGRAM

A. The SBA504 Loan Program is an economic development program offering a
financing package that stimulates private sector investment irtdongfixed assets
to increase productivity, create new jobs, and increase the local tax base. The stimulus
is provided by maikg longterm, low down payment, reasonably priced fixate
financing to healthy and expanding businesses which have the highest probability of
successfully creating new jobs and competing in the world marketplace.

B. Certified Development CompanieSIDCs) are norprofit corporations certified and
regulated by the Small Business Administration to package, process, close, and
service 504 loang.hese504 loans are issued through a partnership with Certified
Development Companies (CDC) and private sectord tharty lenders. There are a
small number of foprofit CDCs that have been grandfathered into the current 504
program. The provisions of this SOP apply to the-pmfit and the foprofit CDCs
in accordance with the terms of the regulations.

C. Terms and dfinitions specific to the 504 program can be founti3a€CFR 120.802
Il. BECOMING A CDC

A. A CDC must provide evidence of the following in its applicatt@CFR 120.810

1.  Non-Profit Statusl3 CFR 120.820 A CDC must be a neprofit corporation
and must:

a) Bein good standing in the State in which the CDC is incorporated;

b) Be in compliance with all laws, including taxation requirements, in the
State in which the CDC is incorporated and any other Stateighwie
CDC conducts businesand

c) Provide a copy of their IRS tax exempt status.
2. Area of Operationd3 CFR 120.8211
The Area of Operations is the state of the CDCOo6s

3. CDC Membershid3 CFR 120.822 A CDC must have at least 25 members
who actively support economic development in their area of operations.
Members are responsible for electthg Board of Directors of the CDThe
Members(whether active or retirellut still actively supporting economic
developmentmust represent the following 4 Membership groups:

a) Government organizations;
b) Financial institutions (lenders);

c) Community organiations such as chambers of commerce, foundations,
trade associations, colleges, universities, or small business development
centers; and

d) Businesses in the Area of Operations.
4. Other Membership requirements are:
a) CDC membership must meet annually.
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b) Memberslip meetings require a quorum to transact businesgiorum
must be present for the duration of the meet8®A defines a quorum as
the presence of at least 51% (in person or by proxy) of the Members
entitled to vote.

¢c) No person or entity can own or cortmore than 10% of the CDC's
voting membership.

d) No employee or staff of the CDC can qualify as a member of the CDC for
the purpose of meeting the membership requirements.

CDC Board of Directord3 CFR 120.823 The CDC must have a Board of
Directors chosen from the membership by the membeeidition:

a) There must be at least 3 of the 4 membership groups represented on the
Board.

b) No single membership group shall control the Board.

¢) No person who is a member of a CDC's staff may be a voting member of
the Board except for the CDC manager.

d) At least Imember other than the CDC manager must possess commercial
lending experience.

e) The Board must meet at least quarterly and shall be responsible for CDC
staff decisions and actions.

f) A quorum shall require at least 5 Directors authorized to ¥die Board
medings require a quorum to transact busin@sguorum must be present
for the duration of the meeting.

g) SBA allows interim vacancies on the Board of Directors to be filled by a
majority of the remaining Board membefsy person filling an interim
vacancy rast stand for election at the next Annual or Special meeting of
the members, whichever comes first.

h) If a new Board position is created, it must be filled by a vote of the
members at the next Annual or Special meeting of the members.

i) When the Board votes @BA loan approval or servicing actions, at least
1 Board Member with commercial loan experience acceptable to SBA,
other than the CDC manager, must be present and vote.

i)  There must be no actual or apparent conflict of interest with respect to any
actionsof the Board.

k) The CDC Board of Directors may delegate management functions to an
Executive CommitteeThe Executive Committee must meet the same
requirements as the Board of Directbtg may be appointed by the Board
of Directors

Committeesl3 CFR 120.823(d) The Board may establish a Loanrmittee

comprised of members of the CDC who may or may not
of Directors.The Loan Committee reports to the Board, and members must

include:
a) Atleast 1 member with commercial lending experience acceptable to
SBA,
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b)  All members of the Laa Committee must live or work in the Area of
Operations of the State where the 504 project they are voting on is
located,;

c) No CDC staff may serve on a Loan Committee;
d) A quorum must have at least 5 committee members authorized to vote;
e) The CDC's Board musatify the actions of any Loan Committee; and

f)  There must be no actual or apparent conflict of interest with respect to any
actions of the Loan Committee.

g) For multistateCDCs there must be a separate Loan Committee for each
state into which the CDC expands8 CFR 120.823(b)

7. CDC Staffl3 CFR 120.824

a) A CDC must directly employdl-time professional nreagement,
including an Executive Director (or the equivalent) managing daily
operationsA CDC may petition SBA to waive the requirement of the
manager being employed directly if:

(1) Another norprofit with the same Area of Operations as the CDC
and with ecaomic development as one of its principal activities will
contribute to the management of the CDC; or

(2) The petitioning CDC is rural and has insufficient loan volume to
justify having management employed directly by the CDC.

b) A CDC must have wglified full-time professional staff to market
packageprocess, close and service loans.

¢) When any of the functions referred to in 7.a) and b) above are not
performed by an employee directynployedby the CDC, the CDC must
use a written professional services contract

d) Professional services contracts, with the exception of those for accounting
and legal services, must be faeproved bySBA. 13 CFR 120.824(k(f)

e) Theprofessional servicentract must:

(1) Demonstrate that the CDC is not a shell for another entity as a result
of the contract;

(2) Not diminish the responsilty of the Board of Directors for the
operations of the CDC;

(3) State that the CDCb6bs Board of Directors specif
and retains the ultimate responsibility for all loan approvals and loan
servicing actionsl3 CFR120.823 and that such responsibility must
becarried out independently of any control by the Contractor;

(4) State that no contractor or associate of the contractor may be a
votingornoav ot i ng member of the CDC6és Board of Dire

(5) Clearly state the:
(@) Contract is for services performed,;
(b) Description ofservices that the contractor will perform;
(c) Payment is for services actually rendered;
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(d) Compensation must be broken down by individual if more than
one person is being compensated under the contract;

(e) A description of each individual who is providing sergice
under the contract, whether the individuals are specifically
named in the contract;

(f) Sources of compensation for services;

(g) Rate of compensation for all parts of the contract except
servicing must be stated at an hourly ratee servicing
portion may béased on a percentage not to exceed the amount
authorized by the regulations3 CFR 120.971(a)(3)

(h) Basis for its determination that the fees are customary and
reasonable for similar services in the area;

(i) Additional compensation from CDC fee income such as
multipliers or bonuses are not permitted; and

() Contract payments for professional services should not exceed
75% of the CDCbs 504 processing and servicin

(6) Include a provision that allows the CDC to terminate the contract
with written notice (usually a 30 to 60 day notice) without penalty at
anytime prior to the expiration date of the contract;

(7) State the term of the contract and cannot be -epeled;

(8) State that all compensation paid to the contractor will be paid by the
CDC and that the contractor cannot charge the borrower for the same
servies;

(9) State that the contractor is prohibited from requiring a 503/504
applicant or borrower to purchase other services from the contractor
as a condition of the contractorés performing
management functions;

) A Board of Dir ecacoomgasythReostradtand i on must
contain a statement:

(1) That the contract is in compliance witB CFR120.824and120.825
and SBA Loan Program Requirements;

(2) Of understanding that the contract is subject tegmgroval and
yearly review by SBA; and

(3) Of understanding that submission of the contract with the Annual
Report is required.

g) Financial Ability to Operaté3 CFR 120.825

A CDC must be able to sustain @perations continuously, with reliable
sources of funds (such as income from services rendered and contributions
from government or other sponsors). Any funds generated from 504 loan
activity by a CDC remaining after payment of staff and overhead expenses
must be retained by the CDC as a reserve for future operations or for
investment in other local economic development activity in its Area of
Operations.
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B. Basic Operating and Ethical RequiremeioitsCDCs

1. A CDC must operate incaordance with all SBA Loan Program Requirements.
It must supply to SBA current and accurate information about all certification
and operational requirements, and maintain all records and submit all reports
required by SBA13 CFR120.826 and13 CFR 120.830

a) This includes submission ihancial statementsuditedin accordance
with Generally Acceptedccounting Principles (GAAP)y an
independent CPAor CDCs with 504 loan portfolio balances of $20
million or more; or at a minimum a review by an independent CPA or
independent accountant in accordance with GAARCIDEs with 504
loan portfolio balancesf less than $20 milionT he audi t or 6 s opi ni on
must state that the financial statements are in conformity with GSA®E.
13 CFR 120.826(dpr further guidance on auditor qualifications.

b) For further guidance on the preparation of the annual report, ref8r to
CFER 120.830the Operational Review Guide for the Annual Repant
theOperational Review Example Form#¥ithin 60 days of receipt of the
CDC annual report, the SBA field office must forward a copy to theA\D/
along with the field officebs analysis and revie
CDC operational reviewf the annual report is incomplete, the SBA field
office must notify the CDC in writing and within 30 days of receipt of
SBAG6s notice, the CDC must resubmit a complete a

c) A CDC thatis certifiedy SBAwithin 6 months of its fiscal yeandwill
not have to submit financial statements or its Annual Report for that year

d) A CDC must have satisfactory SBA performance as determined by SBA
in its discretion. The CDCb6s Risk Rating, among
considered in determining satisfagt@BA performance. Other factors
may include, but are not limited to, -gite review/examination
assessments, historical performance measures (like default rate, purchase
rate and loss rate), loan volume to the extent that it impacts performance
measuresand other performance related measurements and information
(such as contribution toward SBA®&Gs mission).

2. Regulations regarding the ethical requirement<IoCs may be found at 13
CFR 120.14Gand13 CFR 120.851

a) The Standards of Conduct Counselor for the Agency is the Designated
Agency Ethics Official. 13 CFR 105.402(3)

b) Standar ds @offlict@blimedesh GApproyafs

(1) If aSmall Business Applicaiitas as an employee, owner, partner,
attorney, agent, owner of stock, officer, director, creditor or debtor,
an individual who, within 1 year prior to the loan application, was an
SBA Employee (as defined i3 CFR 105.201(3)the loan
application must be approved the Standards of Conduct
Counselor. 13 CFR 105.203(3)

(2) If a Small Business Applicant has, as its sole proprietor, partner,
officer, director, or stockholder with a 10% or more interagst, a
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individual who is arSBA Employee(as defined b3 CFR

105.201(a) or aHousehold Mmberof an SBA Employee, the loan
application must be approddy the Standards of Conduct

Committee at SBA Headquarterel3 CFR 105.200A A Househol d
Member 6 of an SBA Employee includes:

(@) The spouse of the Employee;
(b) The minor children of the Employee; and

(c) Theblood relatives of themployeeand the blood relatives of
t h e E mpspoose,avioireside in the santecp of abode
as the Employee.18 CFR 105.201(9)

(3) If a Small Business Applicant has, as its sole proprietor, general
partner, officer, director, or stockholder with a 10% or more interest,
or a household member of such individual, an individual who is a
Member of Congressn appointed official of the ledative or
judicial branch of the Federal Government, a mensbemployee
of a Small Business Advisory Counal,a SCORE/olunteer the
loan application must be approved by the Standards of Conduct
Committee. (13 CFR 105.301(cAnd105.302(a)

c¢) When a Standards of Condagiprovalis required, he applicatiorshould
be processed by the appropriate processing center and, if appropriate, be
conditionally approve@ndforwarded to the Standards of Conduct
Counselor or Standards of Conduct Committee (through the Standards of
Conduct Counsel). The Standards of Condu€bunselomwill notify the
processing center dfie final Agencydecision and the processing center
will notify the lenderaccordingly

d) Other Government Employees

A Small Businesépplicant must submit a statement of no olijetfrom
the pertinent department or military servicésfsole proprietor, partner,
officer, director, or stockholder with a 10% or more interest, or a
household member of such individualais employee of another
department or agency of tiederal Geernmen{Executive Branch)
having a grade of at leaSiS-13 (or its equivalent) or higher.

(13 CFR 105.301(3)

3. Restrictions regarding CDC participation in SBIC and 7(a) programs may found
at13 CFR 120.852.

4, The CDCb6s place of business:

a) Must be accessible and open to the public during regular business hours
with an adequate staff to perform normal businesssactions;

b) May be located with a sponsoring organization if it is clearly evident to
the public that the CDC is a separate entity; and

c) Must have
(1) A separately listed telephone number; and
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7.

Subpart A

(2) At least one qualified professional staff member availableifuk
as described in paragrafitA.7 above.

CDC Loan files:

a) Allloan case files and collateral documents must be either at the principal
office of the CDC or maintained in a manner accepteb&BA that
permits their immediate access.

b) A CDC must provide, at its own expense, documents or copies when
requested by SBA.

c) CDCsmaintaining computestored documents must ensure that the
documents are actual reproductions of original documents.

d) File Retention Guidelines:

(1) Inquiries, partial applicationsind applications/ithdrawn,canceled
ordenied by the CDC or SBAust be kept for 2 years after
notification of incomplete application, withdrawagncelatioror
decline. After 2 years, the filemay be destroyed.

(2) General correspondence must be kept for 1 yemsespecific
correspondence should be filed in the case file.

(3) Paid off loan files (including the original application file, servicing
file and closing file), must be kept féryears aftethe loanwaspaid
in full.

(4) Files from liquidated loans (including the original application file,
closing and servicing files), must be kept fryears after the loan
wascharged off.

CDC financial and organizational records:

a) The CDC must maintain itswn financial records including books of
account and minutes of all meetings of members, stockholders, directors,
executive committees, and other officialbe CDC financial reports
furnished to SBA must contain complete disclosure of matters relevant to
the act and regulationRecords and documents which are the basis for or
related to its financial statements or loans must be maintained in a manner
that permits their immediate availability.

b) All organizational files must be accessible to SBA.

CDC fis@l year:The CDCs choose their own fiscal yedihe CDC must notify
its Lead SBA Office of any change.

C. Operational changes the CDC must report to SBA

1.

Any changes in a CDC6s address, telephone number,
professional staff, bylaws, or mfes of incorporation must be reported to its

Lead SBA Office not later than 30 days after the change takes place.

iStatements of Personal Hi story, o (SBA Form 1081),
258), must be filed on new officers, directors, and profeskatati as required

in paragraphll.A below.Requests for name changes must be submitted to the

Lead SBA Office prior to filing an amended Articles of Incorporation as noted

in subparagraph 4 below.
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2. The CDC must submit notice of all changes to its Lead S#ice by certified
mail or other form of delivery from which a receipt of acceptance is obtained.
All changes are subject to pespproval by SBA.

3. Ifthe CDC works with multiple SBA district offices, the CDC is responsible for
updating all SBA officees bout any changes in the CDC6s
telephone number and professional staff.

4. CDC legal name changes must be submitted to tR& B'r prior approval.
After approval, the CDC must send a copy of the board resolution authorizing
the change and apy of the Amendment to the Articles of Incorporation
approved by the State acknowledging the legal name change to all the
appropriate SBA field offices, the SLPC, appropriate SBA CL:8d tothe
D/FA. The Lead SBA Office will notifgthe Central Servicing Ager(iCSA).
Note:xt he CDC must use its | egal name, not a
correspondence.

5. Within 10 business days of the date a CDC becomes a pédittgation or other
legal proceedings, it must submit a written report, by certified or overnight mail,
to its Lead SBA Office and must notify all appropriate SBA field offiddse
report must describe the procetedings, the
other parties involvedOnce proceedings are terminated by settlement or final
judgment, the CDC must promptly advise SBA of the terms.

6. Any change affecting the perception of th
reported i mmedi at eA@ffice.o the CDC6és Lead SB

Other CDC Service$3 CFR 120.827

A CDC may provide a small business with assistance unrelated to the 504 loan
program as long as the CDC does not make such assistance a condition of the
application for a 504 loa®\ CDC is subject td3 CFR Part 108/hen providing such
assistanceSee Subpart B, Chapter 3 of this SOP when providing such assistance on
a7@) loan.

Minimum Level of Activity and Restrictions on Portfolio Concentrati@BsSCFR
120.828

A CDC must have at least 4 approvals during 2 consecutive fiscal years, and the
portfolio must be diversified as to type of business.

Job OpportunityAveragel3 CFR 120.829

1. A CDC must maintain the required average of oneQ@pportunityper an
amount of 504 loan funding as specified by SBA from time to time in the
Federal Register and must indicate in its annual report the Job Opportunities
actually or estimated to be provided by each Project.

2. A CDC ispermitted two years from its certification date to meet this avetage.
a CDC does not maintain the required average, it may retain its certification if it
justifies to SBA's satisfaction its failure to do so in its annual report and shows
how it intendgo attain the required average.
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. THE PROCESS OF APPLYING TO BECOME A CDC
A. The Application13 CFR 120.810

The Application for Certification as a Certified Development Comp&BA Form
1246 outlines he requirements for an applicatidrhe following documents must
accompany the application:

1. Membership list of persons/entities organized by membership groups;

2. Board of Directors List organized by membership groups and accompanied by
SBA Form 1081, Stateemt of Personal Historgigned and dated within 90
days of submission to SBAgr eachBoard Member (any Board member that
answers fiyeso to gque,otlloo8BAfrarrmio8lr s 10a, 10b, 10c
must also submit fingerprint cards);

3. PlanofOperatonanarr ati ve describing the applicantoés abili
process, close and service the lodmsddition, the plan should identify the
applicantés financial and |l egal capacity and ident.i

504 program and the geographic argadns to serve;
4. Organizational Chart;

5. List of all officers and paid employees of the CDC (including all contracted
staff and contractors performing loan packaging, processing, closing and
servicing for the CDC) accompanied by a completed SBA Form, Eififed
and dated within 90 days of submission to SEAeach officer and paid
employee and fingerprint cards for paid employees and contractors (any officer
that answers fAyeso to ,qumsSBABorm1@8imber s 10a, 10b, 1
must also submit fingprint cards);

6. Certificate of Incorporation;
Articles of Incorporation;

8. By-Laws, which must include the regulatory requirements regarding
Membership and the Board of Directors;

9. Board Resolutionauth@ng t he CDC&6s creati on;

10. Financial statementsapdr o j ecti ons demonstrating the CDC6s fina
to operate.

B. Where to Apply
1. The CDC submits an original and one copy of the application to the SBA field

office serving the proposed Area of Operatidhthere is more than one field
office serving tle proposed Area of Operations, the CDC submits its application
to the field office where the CDC will be headquartered. The field office will
review the application and forward all SBA Forms 1081 and fingerprint cards to
OIG. If the application is completend eligible, the field office will forward to
the appropriate SBA official for a final decision:

a) The application;
b) Copies of SBA Forms 1081 with attachments;

c) A notation that the SBA Forms 1081 and fingerprint cards have been
forwarded to OIG; and

N
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d) Itsrecommendation.

Decline at the Field Officdf the field office declines a CDC application, it will
notify the CDC in writing outlining
of appeal, with a copy to the appropriate SBA officldde CDC applicanhas

60 days to send an appeal to the field office for action by the next higher
authority.

Final Decisioni SBA will send a letter to the CDC applicant notifying it of the
decision with a copy to the appropriate SBA district director.

C. Probationary Periofbr a New CDC13 CFR 120.812

1.

Newly certifiedCDCs will be on probation for a period of two yeaghortly
before the end of the probationary period, to apply for permanent status the
CDC must providéts Lead SBA Gfice with:

a) A current Membership List;

b) A current Board of Directors List;

c) Alist of all members of all committees;

d) Current ByLaws, including any amendments; and

e) Current Articles of Incorporation, including any amendments.

TheLead SBA Qfice must obtain comments from the SBA processing and

servicing centers as to the qualifyot he CDC6és processin
field office must include the cente
CDCb6s closing in its recommendati on

SBA will determine permanent CDC status or an extension of probatipart,
based upon the CDC6s compliance with
requirements ii.20.820through 120.830Also, the CDC must have

satisfactory SBA performance, as determined by SBA in its discretion. The
CDCO0s Ri sk Rtherfaators, will Aenconsidered in determining
satisfactoy SBA performance. Other factors may include, but are not limited

to, onsite review; examination assessments, historical performance measures
(like default rate, purchase rate and loss rate), loan volume to the extent that it
impacts performance measurard other performance related measurements

and information (such as contribution toward SBA mission).

SBA will consider failure to apply for permanent status before the end of the
probationary period as a withdrawal from the 504 program. If the CDC
withdraws, it must transfer all funded and/or approved loans to another CDC
approved by SBAincluding all related servicing fees

The CDC must have appropriate personnel attend industry training in credit
analysis, 504 packaging, closing and servicing withyrear of certification.

V. SBA OVERSIGHT OF CDCS
A. CDCs must submit to SBA the reports listedlih CFR 120.830

B. SBA oversee€DCs through:

1.

58

Loan and Lender Monitoring System (L/LMS)
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a) L/LMS s an internal SBA data system that includes udestbrical data
andpredictive small business credit scoriddl. SBA 504 loans with an
outstanding balance are creditored quarterlyThese data are aggregated,
analyzed and evaluated to assess the credit quality of each individual SBA
| ender 6oofSBAloansSBA uses this information to monitor the
performance o€DCs individually and in comparison to their peers.

b) Using SBAG6s L/ LMS sGDE€tacomposieBating.as s i
The composite rating refl edsktethesSBAOG
government of that CDCOlhespgeBftE port f
performance factors which comprise the composite rating are published
from time to time by SBAOGSOWRMj.i ce of Credit Risk
In general, these factors reflect both historical CDC performance and
projected future performanc8BA performs quarterly calculations on the
common factors foreach CDC,6@Cs 6 composite risk ratings are
updated on a quarterly basis.

c) SBA estabkhed peer groups to minimize the differences that could result
from changes in loan performance for portfolios of different sites.
peer groups are based upon outstanding SBA dollars, atDfcs they
are:

(1) $100,000,000 or more
(2) $30,000,000 $99,999,999
(3) $10,000,000 $29,999,999
(4) $5,000,000 $9,999,999
(5) $0-$4,999,999

d) SBA assigns a composite rating of 1 to 5 to each CDC based upon its
portfolio performance, as reported in L/LM&rating of 1 indicates
strong portfolio performance, the least risk, arguiees the lowest degree
of SBA management oversight (relative to ot8&Cs in its peer group).
A 5 rating indicates weak portfolio performance, the highest risk, and
requires the highest degree of SBA management ovéer§ggel3 CFR
120.10(definitions related to Risk Ratindd3 CFR 120.1018Risk Rating
System), and5 FR 9257, March 1, 2010 and FR 13145, March 18,
2010(Risk Rating Notics).)

2. Lender Portal

a) SBA communicates CDC performance to individG&iCs through the
use of SBAG®S qPoitad.Tihd Rortal d&laws & GDIC to view its
own quartdy performance data, includinbut not limited toijts current
composite risk ratingndpeer and portfolio averageRortal data includes
both summary performance and credit quality datemmary performance
data is largely derived from data that is pded to SBA through the
Central Servicing Agentf a CDC reviews its performance components
and finds a discrepancy with its records, the CDC should contact OCRM

b) CDCswith at least 1 outstanding SBA loan may apply for the Portal
accessCurrently SBA issues only 1 Portal user account per CDC.

gns al |l
S assessment o
olio perfor man
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Submission of initial requests for a Portal user account must be submitted
t o S B Ad sandorbsRiktlude the following information:

(1) Request must be made by a senior officer of the CDC with proper
authority (Senior Vice President or higher);

(2) Request must be sent via regular or overnight
OCRMat 409 Third Street, SW, Washington DC 20416, ATTN:
Director, Office of Credit Risk Management;

(3 Request must be made using the CDCbs stationer
4) Request must include the userds business card;

(5) The stationery and businesscardshoulic | ude t he CDCO&s name
and address;

(6) The request should include the following data:
(a) SBA FIRS ID Number(s);
(b) Account wuserd

(c0 Account wuserd
address at the CDC;

(d Requesting officerd

() Requesting officerd
email address at the CDC.

(7) Once SBA receives and approves the userds req
forward the approval to SBAO6s Portal contract
user account name and passwaditte Portaktontractor will email
the user his or her user name and password within approximately
two weeks of account approvalhe user can then access its data by
logging into the SBA Lender Portaleb pageBefore accessing the
Portal,lenders must agree to the terms of a Confidentiality
Agreement, which is found on the SBA Lender Portal web page.

(8) CDCs are responsible for complying with and maintaining the Portal
user accounts and passwords as set forth in the Confidentiality
Agreement a the Portal web page, and as published by SBA from
time to time.CDCs are also responsible for timely informing SBA to
terminate or transfer an account if the person to whom it was issued
no longer holds that responsibility for the CBZDCs must take ful
responsibility for protecting the confidentiality of the user password
and the CDC risk ratingnd confidentiainformation and for
ensuring the security of the dageel3 CFR 120.1060

3. Off-site monitoring and osite reviewq13 CFR 120.1025nd120.10561060

L/LMS provides performance information that allows SBA to monitor and
conduct offsite reviews of alCDCs. Off-site monitoring serves as the primary
means of reviewin@DCs with less than30 million in SBA dollars
outstandinghowever SBA may determine at its discretion to conducsia
reviews of thes€DCs. SBA will contact the CDC if the review detects
performance issues or trends requiring further discussion.

s name and titl e;
s mailing address, telephone nu
name and titl e; and

s
s mailing address, teleph
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a) ForCDCs with $30 millon or more in SBA dollars outstanding L/LMS
details historical and projected performance data:

(1) Foruse in planning and conducting-site reviews or examinations;
(2) To assistin prioritizing oisite reviews or examinations, and

(3) As a system to monitaZDCs between ofsite reviews or
examinationsAdditional information regarding esite reviews and
examinations can be found13 CFR 120.1050060andS B A 0 s

SOP 51 00
b) Additionally, in accordance with3 CFR 120.1010a CDC must allow
SBAO6s authorized representatives access to its S

and/or copy all records and documents relating to SBA guaranteed loans
or as equested for SBA oversight

c) SBA may request reports on a case by case.basis
C. Supervision and Enforcement

1. An integral part of overseeing the CDC program i s
and take enforcement actions asessary.

2. The D/FA has responsibility for dag-day management &DCs with an SBA
risk rating of 1, 2, or 3With the exception of servicing actions on individual
loans which will be reviewed by OFAhe D/OCRMis responsible for dato-
day management including approving delegations of program authority of
CDCs with an SBA risk rating of 4 or. 0 FR 21262April 25, 2007

D. Oversight and enforcement actidt CFR 120.1400600
1. SBA may take enforcement actionsaagst a CDC if the CD(for example)

a) Fails to receive approval for at least 4 loans dulast? consecutive
fiscalyears;

b) Fails to comply materially with SBA Loan Program Requirements;

c) Makes a material false statement or fails to disclose a médeariab
SBA,

d) Performs actions with respect to the 504 loans in a commercially
imprudent or unreasonable manner;

e) Fails to correct a deficiency after receiving notice of same from SBA; or

) Exercises poor behavior or takes actions under mi
of the 504 program.

2. SBA may take enforcement actions against an ALPCLP CDC if the CDC
(for example)

a) Does not continue to meet the requirements for eligibility;
b) Fails to follow SBA Loan Program Requirements; o
c) Fails to maintain a LLRf&s requiredPCLP only).

3. SBA identifies the types of enforcement actiond3nCFR 120.15005BA, in
its discretion, mayndertakgfor example)

a) Immediate suspensipapon written noticewhen SBA determines that
one or more grounds set forthif CFR 1201400(c)(11) exist andsuch
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action is necessary to prevent significkss to SBA or significant
impairment of program integrity;
b) Suspension or termination of the CDC&6s authority
(1) Participate in the 504 program or any pilot or other program within
the 504 program; or
(2) Perform any function under the program (processimgimng,
servicing, liquidation or litigation).
¢c) Transfer of some or all oforanhe CDCO&ds portfolio t
other entity(13 CFR 120.1500(e)(%)

d) Instruct the Central Servicing Agef@SA) to withhold payments to CDC;
or

e) For ALPor PCLPCDCs, suspension or termination of t8®Cs authority
to participate as an ALP or PCLP CDC.

f)  The term of any suspension will be determined by SBA in its discretion.
4. Enforcement Proceduré8 CFR 120.1600

a) For all enforcement actions other than immediate suspension, SBA will
issue awritten notice to the CDC:

(1) Identifying the proposed action;
(2) Outlining the reasons for the action; and
(3) Stating the ternand scop®f the any suspension proposed.
b) For immediate suspension, the written notice will contain the:
(1) Reasons for the action; andfriém a third party, the
(@) Name of the third partygr
(b) Documentation received from that party; or

(c) If there are compelling reasons not to release that information,
a summary of same.

(2) Term and scope of the suspension.

c) A CDC proposing an objection to the action must file a written objection
to theappropriate SBA officiabr other person identified in the notice
within 30 calendar days of its receipt of the notice from SBA as provided
in 13 CFR 12Q.600.
d Upon CDCd, SBAriri diseretion may extend the time to object.
e) If CDC timely files a written objection, SBA will
(1) Issue a written notice of decision to the C@ai{thin 90 days of either
receiving the objection or from when additional information is
provided, wheéhever is later, unless SBA provides notice that it
requires additional timeand

(2) For immediate suspension, the notice must be issued \Bltdiays
of receiving the objection advising if SBA is continuing with the
suspensionunless SBA provides notickat it requires additional
time.
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f)  SBA, in its discretion, may:
(1) Seek additional information; or
(2) Consider an untimely objection.
g) SBA may then issue a notice of final agency decision.
h) CDC may appeal the final agency decision in accordanceSEth
regulations
5. Mergers

CDCs wishing to merge must notify the SBA in writing of their desire to merge.
A letter signed by a responsible management official accompanied by a Board
of Directors resolution from each of the CDCs wishing to merge must be sent to
the Distict Office. The request should include the following:

a)
b)
c)
d)

e)

f)

The name of the proposed merged entity;
A listing of the proposed Membership of the merged entity;
A listing of the proposed Board of Directors of the merged entity;

An explanation of theurpose ofttemerger and how the merged entity
will service its area of operations;

Copies of the proposed merger documents and any proposed amendments
to the Articles of Incorporation and Byaws;and

A pro forma balance sheet and income statement for the mertitgd en

The District Office should prepare a recommendation that should include, but
not be limited to, an evaluation of the historical performance of the surviving
CDC regarding the:

Quality and completeness of the CDC&6s | oan

a)
b)

CDCb6s nmbkgstsaabilities as well as

and procedures;

c)
d)

CDCb6s capability and perdndbr mance related to

C D C éesvicing capability and performance (include comments from the

appropriate servicing center(s)).

Thededsion process is a twatep process:

a)

The CDCb6s request and t he shoulsber i ct

sent by email to the Chief, 504 Program Branch who will forward it to the D/FA
for a final decision

b)

If SBA approve the mergerSBA will notify the CDC whichmust

provide SBA with

Q) Copies of the documents for the merger filed with the state

(2)  Any executed amendments to the Articles of Incorporation and By
Laws and

3) Revised list of the Members of the CDC and BoarBioéctors,
along with the corresponding Minutes of the meetings for the
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Members and Board Resolution reflecting the approval of the
changes

Upon receiptreviewand approval of the merger documel8BA
will take the steps necessary to merge the pimsfol

6. Voluntary Transfer and Surrender of CDC Certification

SBA regulations at3 CFR 120.85discuss the circumstances under which a
CDC can voluntarily transfer and surrender its certification.

The process for voluntary withdrawal and surrendering a CDC certification
requires the following:

a) The CDC must notify the SBA in writing of the intent to withdraw from
the program. The letter must be signed by a responsible management
official and accompanied by a Board of Directors resolution stating the
intent to withdraw from the program.

b) Upon recet of the letter ofntent to withdraw and approval IS8BA, the
CDC must surrender to SBA all active loans files for review and transfer.

c) The District will make a recommendation to transfer the files of the
withdrawing CDC to one or more CDCh orde to make a
determination that the recipient CDC(s) is/are capable and have the
capacity to take on the additional responsibility of an increased portfolio,
the District Office should prepare a recommendation on behalf of the
recipient(s) that should inaide, but not be limited to, an evaluation of the

CDCds:

(1) Quality and completeness of loan packages;

2 Credit analysis abilities as wel/l as knowl edge
procedures;

(3) Capability and performance related to loan closimgt a
(4) Servicing capability and performance (include comments from the
appropriate servicing center(s).

d The CDCbs request and the District Officebdbs reco
of the portfolio should be emailed to the Chief, 504 Program Branch who
will forward it to the D/FA. Upon receipt and review, SBA will notify the
CDC of SBAO6s acceptance of their request to surr
andthe District Office will be notified of by the 504 Program Branch of
the steps necessary to complete thagferof the portfolioto another
CDC.

V. TYPES OF CDCS

In order for a CDC to apply for a change in status, the CDC must be in compliance with
SBA Loan Program Requirements.
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A. Priority CDCs 13 CFR 120.802

Priority CDC status provides for exglited 504 loan closing.o request this status,
the CDC must use the services of a Designated Attorney.

1. To become a priority CDC, a CDC must have:

a) At least one 504 closing attorney, designated as provided below;

b) Adequate experience and expertise in B@h closings;

c) A history of presenting complete and accurate closing packages;

d) Satisfactory SBA performance as determined by SBA in its discretion.
The CDCé6s Risk Rating, among other factors, wil.l
determining satisfactory SBA performand@ther factors may include,
but are not limited to, osite review/examination assessments, historical
performance measures (like default rate, purchase rate and loss rate), loan
volume to the extent that it impacts performance measures, and other
performance related measurements and information (such as contribution
toward SBAG6s mission).

e) A qualified and knowledgeable staff;

f) A satisfactory working relationship with its Lead SBA Office; and

g Directors and officerso6 liability insurance in f
satisfactory to SBA with:

(1) An endorsement covering CDC committees and staff engaged in the
closing process;

(2) Limits of at least $1,000,000/$1,000,000;

(3) A deductible not more than $10,000; and

(4) A declaration that SBA will receive at least 20 days prioragotif
any lapse of coverage, failure to renew, or cancellation.

(5) The CDC must submit to SBA annually a certificate from its
insurance carrier confirming this coverage.

2. Application Process

a) Application by the CDC

(1) The CDC submits a written application to ttead SBA OfficeThe
application must address each of the items in the previous paragraph,
the items identified in paragraph.A.1, 2 and 5 abovgo assure
that the CDC remains in compliance with these requiremeantd)
must i ncl ude ainsuranueypolioyfor atcdrtiicat€E @ C 6 s
insurance or declarations page showing:
(a) The amount of coverage;
(b) The amount of the deductible;
(c) The premium; and
(d) A declaration from the insurance company that SBA will

receive the required 2@ay notice of cancellatio
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(2) The Lead SBA Office forwards the application to th&M®ivith the
recommendations of the district director, district counsel and other
field offices, if applicable.

b) Nomination by the Lead SBA Office

(1) The Lead SBA Office sends a nomination to thEAWwith a copy to
the CDC.The nomination must be signed by the district counsel and
the district directorThe nomination should address all of the
conditions above and include evidence of the required insurance
coverage and the name of the Designated Attorney.

(2) If the application contains both a request for Designated Attorney
and a request for priority status, the Lead SBA Office should send
the complete package to tBéFA, who will forward the attorney
information to Office of General Counsel (OGC).

c) Notification to the CDC

TheD/FA will notify the CDC in writing of its approval and the attorney
will receive a separate acceptance letter from OGC.

Designated Attorney is defined #2 CFR 120.802To become a Designated
Attorney, an attorney must submit evidence of:

a) A degree from a recognized law school;

b) Membership in the bar of the state
practice is or will be primarily located;

c) Professional malpractice insurance coverage:

(1) With limits of at least $1,000,000/$1,000,000; and

(2) A deductible not to exceed $20,000 for indivadkiand firms with 3
or fewer attorneys, $50,000 for law firms with more than 3 attorneys
or $100,000 for large law firms with more than 25 attorneys.

(3) Applicants may request a hardship exemption from the General
Counsel with respect to the policy limitstbe deductiblePolicy
limit reductions to $500,000/$1,000,000 will only be granted to sole
practitioners and small firms of three or less attorneys, while
deductible requirement waivers will only be granted to larger firms
with a demonstrated, strong dincial history.

(4) Sole practitioners seeking a hardship waiver must state what their
present annual premium is and what it would cost to get $1,000,000
with $20,000 deductible and $500,000/$1,000,000 with $20,000
deductible All other relevant financial infonation should also be
provided.

d) Attendanceatan SBAapproved 504 loan closing training course.
Attorneys may fulfill this requirement at any time prior to designation or
within 6 months after designation; and

e) Adequate expertise in 504 loan closings.

Process to request Designdt&ttorney status
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n

whi ch

t

he


http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?type=simple;c=ecfr;cc=ecfr;sid=3816d42b58d73d3d194bfdc8b9d9dec7;idno=13;region=DIV1;q1=120.802;rgn=div8;view=text;node=13%3A1.0.1.1.16.8.230.3

SOP 50 10 &) Subpart A

a) The CDC nominates the attorney by submitting an application to the SBA

field office in which the Anttorneyés practice 1is

applicationmust include:

(1) A submission on the attorneyédés | etterhead addr
conditions in the previous paragraph;

2 A copy of the attorneyodés malpractice insurance

of insurance or declarations page showing the:
(@ Amount of coveragand deductible;

(b) Premium; and

(c) Name of the attorney insured.

(3) |If the attorney requests a hardship exemption with respect to the
insurance policy limits or a waiver of the amount of the deductible,
the attorney must include the request with the applicasigoported
by appropriate information including:

(@) The amount of the policy limits or deductible; and
(b) The current premium;

(c) The quote obtained for the increased premium;
(d) The size of the firm;

() The firmbés arrangement for covering the dedu
loss eserve or escrow; and

 Evidence of the firmds history and financi al
b) Other Restrictions/Requirements
(1) A designated attorney cannot be:
(@ An employee of the CDC or of an associate of the CDC.

(b) On the board of the CDC, participate in its lendingslens,
or otherwise be too closely associated with the CDC.
(2) An attorney may be a member of the CDC, but not an officer,
provided SBA Counsel determines the attorney is not too closely
associated with the CDC. SBA Counsel must cons
relationship with the CDC including:
(@) Thedegree of controlexede by t he attorney on the CDC6s
decisionmaking;
() Any benefits accruing to the attorney throud
association with the CDC; and
(c) Any appearance of conflict of interest.
c) The SBA field office forwards the application to the Office of General
Counsé&(OGC) with the recommendations of the district director, district
counsel and other field offices, if applicable.

d) OGC will notify the attorney that he/she has been accepted as a designated
504 closing attorney
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e) The district office must allow a CDC to uaerondesignated attorney for
a reasonable time to develop an additional designated attorney or to
replace a designated attorney. In either event, SBA counsel will accept
the closing package from a ndesignated attorney and conduct a-non
priority closing review.
5. To retain Designated Attorney status an attorney must:

a) Deliver annually to the Office of General Counsel on or before July 1, a
certificate from its insurance carrier confirming the existence of this
coverage.

b) Notify SBA immediately if there ia change of status (e.g., new address,
new law firm or change in malpractice coverage).

c) Submit evidence of attendanaean SBAapproved closing update course
every 2 years. The attorney may take the course any time within the year
their status would exp to maintain their status.

6. Termination of PriorityCDC Status

The D/ FA or designee may terminate a
cause, including, but not I imited to
attorney, failure to maintain adequate ir@\ce coverage, submission of
unsatisfactory closing packages or failure to maintain a good working
relationship and good communications with SBA field office personnel.

Accredited Lenders PrografALP)

SBA may dsignate a CDC as an Accredited LenddrP-CDCs are accountable for
thorough credit and eligibility analysis on loan applications and on servicing actions.

The Agency reliesonthe ALBEDC6s credi t gaheddcisiontos i n maki

guarantee the debenture and complete the documentation in a reduced timeframe.

1. Application for ALPstatus

a) A CDC may apply in writing to its Lead SBA Office providing all
applicable information addssed in subparagraph 2 below.

b) To be eligible for ALPstatus, a CDC must have permanent CDC status.

SBA will consider the following factors:

(1) CDC staff experience;

(2) Number of 504 loans approved and size of podfoli

(3) Satisfactory SBA performance as determined by SBA in its
di scretion. The CDC6s Risk Rati
considered in determining satisfactory SBA performance. Other
factors may include, but are not limited to;site
review/examinabn assessments, historical performance measures
(like default rate, purchase rate and loss rate), loan volume to the
extent that it impacts performance measures, and other performance
related measurements and information (such as contribution toward
S B A fission);

(4) Record of compliance with SBA Loan Program Requirements;

(5) Priority CDC status; and

Effective Date:June 12012
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Record of cooperation with all SBA offices, including field offices
and SBAG6s | oan processing and servicing center

c) Seel3 CFR 120.84@Gnd120.841

2. Lead SBA Office Review
a) The Lead SBA Office must review the Algpplication and make a

recommendation within 2 weTbdklsado f re
SBA Of ficebds recommendati on must in

1)

)
®3)

(4)

(6)
(6)
()
8)

9)

(10)

of t he

An evaluation, in conjunction with the SLPC and the appropriate
CLSC, of the:

(@ Quality of the CDCbs | oan packages,;

(b) CDC staffodéds knowledge of SBA policies and pr
(co CDC staffodéds credit analysis abilities;
(d CDC staffos capability and performance rel at

and

() CDC st af f Gapabiltyeandwerformange.

Evidence that the CDC is in compliance with 13CFR 120.840 &

120.841;

A certified copy of the CDC's Board of Directors' resolution

authorizing the application for ALBtatus (this is only required for

new ALP CDC applications not for renewals);

Comments from the CDC and the Lead SBA office on any

outstanding issues on the CDC6s most current C

Report including:

(&) Any failed benchmarks;

(b) Any | oans yi nort hneorfie9 Opadsaa dued category or in
AiCadUpld category; and

(c) Any past due Annual Reports;

Verification that the CDC6s employees are eith

the CDC or are under a contract that has been approved by SBA,

A copy of the contract and the 8al of Directors (BOD) resolution

must be provided (if applicable);

Verification that the CDC is in compliance witl3 CFR 120.824

120.825and120.8% ;

A copy of and an evaluation of the CDCO6s curre

articles of incorporation to insure that they are in compliance with

the regulations;

Evidence of compliance with the requirements of a Priority CDC,

including Boar d msdfrand@iand®esigmatedss 6 | i abi | ity i
Attorney requirements (see paragrapiA above); and
Current | ist of the CDCbs Membership, Board of

any committees.
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b) The Lead SBA Office forwards the application and its recommendation to
the appropriate SBA dffial for final determination.

3. Term of designation

SBA will designate a CDC as an AKEDC for up to two years and may renew
the designation for additional two year periods.

4., Renewabfan ALRCDCO6s designati on

a) Ninety days prior to the end of the term, the CDC should apply in writing
for renewal to the Lead SBA Offic&he application for renewal must
address all of the requirements found 2tCFR 120.84@nd120.841and
submit the required items noted in paragraylia 1 and 2above.

b) ThelLad SBA Office wild.l review the CDCés applicati
Report and send its recommendation to the appropriate SBA official for
final determination.

5. Recognition of ALPStatus Between SBA Offices

Once the CDGs approved as an ALEDC for a particular field office, it is an
ALP-CDC for its entire Area of Operations.

6. Oversight and Enforcement Actions
See Paragraplv of this Chapter above.
C. Premier Certified LendeBrogram (PCLP)

Under the PCLP, SBA designates qualiflédCs as PCLRCDCs and delegates

to them increased authority to process, close, service and liquidate 504L.Bans.
CFR 120.84&BA also may give PCLEDCs increased authority to litigate

504 loans13 CFR 120.84%0ans processed under PCLP are suligethe

same loan terms and conditions as other 504 loans, but SBA delegates to the
PCLP CDC all loan approval decisions, except eligibility.

1. Application for PCLP Status

A CDC may apply in writing to its Lead SBA Office providing all applicable
information set forth in paragraph.B.1 and 2above and the following:

a) A certified copy of the Board of Directors' resolution authorizing the
application for PCLP status (this is only required for new PCLP CDC
applications not for renewals); and

b) Evidence that ta CDC:

(1) Isin compliance with its Loan Loss Reserve Fund (LLRF)
requirements;

(2) Has established a PCLP processing goal of 50%; and

(3) Has a demonstrated ability to process, close, service and liquidate
504 and/or PCLP loanand

(4) Has satisfactory SBA performamas determined by SBA in its
di scretion. The CDCb6s Risk Rating, among ot he
considered in determining satisfactory SBA performance. Other
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factors may include, but are not limited to;site
review/examination assessments, historicalgpenance measures
(like default rate, purchase rate and loss rate), loan volume to the
extent that it impacts performance measures, and other performance
related measurements and information (such as contribution toward
SBAO6s mission)

2. Lead SBA Office Reiew

a) The Lead SBA Office must review the PCLP application and make a
recommendation within 2 welakisadof r ec
SBA Officeds recommendati on must add
the information stated in the previous paragra

b) The Lead SBA Office sends the application and its recommendation to the
SLPC. The SLPC reviews the materials and forwards the entire
application including all supporting documentation with its
recommendation to the appropriate SBA official for finalkdeaination.

3. Notification of PCLP Status
SBA will notify the CDC in writing of an approval or decline of a PCLP

application If the application is declined SBA will notify the CDC of the
reasons for the decline.

ei p
res

4. Loan Guarantgreement Remier Certified Lenders Program (PCLP)

Upon approval as a PCLP CDC, the SLPC will send the CDC a Loan Guaranty
Agreement Premier Certified Lenders Program (PQEBA Form 2006). The
CDC must sign and return the agreement before it can begin processing PCLP
loans.

5. PCLP Term
SBA will confer PCLP status for a period of up to two years.
6. Area of Operations

The PCLP CDC may exercise its PCLP authority in its entire Area of
Operations.

7. Loan Loss Reserve Fund (LLRF)

a) A PCLP CDC must establish and maintain a LLRF for its financings under
this program. The LLRF will be used to reimburse the SBA for 10 percent
of any loss sustained by SBA as a result of a default in the payment of
principal or interest on a PCLP debentltach Loss Reserve must equal
1% of the original principal amount of each PCLP debenture.

b) The PCLP CDC must grant SBA a first prionigrfected security interest
initsLLRF.The security interest in the PCLP CDCb6s LLR
granted pursuant to a security agreement between the PCLP CDC and
SBAThe security interest in the PCLP CDCb6s LLRF n
pursuant to a control agreent between the PCLP CDC, SBA and the
applicable depository institution.
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SBA Office to execute and deliver the required documentzEiBA

created a Control AgreemeBBA Form 223@nd a Security Agreement

SBA Form 2223hat must be used in connectionwihe PCLPIf any
changes to the agreements are required in order to meet local legal

requirements, or if significant numbers of local lenders are adverse to
executing the agreements, SBA field counsel must work with the OGC to

make appropriate changestie agreement# fully executed original

copy of the control and security agreements, as well as any applicable
financing statements, must be provided to and retained by the lead SBA

office.

d) All documents must be satisfactory to SBA in both form andtanbs.

SBA may require changes in, or supplements to, the documentation from
time to time.If a depository institution will not enter into any agreement
required by SBA or violates the terms of any such agreement, the PCLP

CDC may not maintain an LLRF withat institution.

e) For further guidance on the LLRF, see the table at the end of this chapter

and13 CFR 120.847

8. RenewabfanPCLPCDCb6s designation

The SLPC automatically starts the renewal process just prior to the expiration of
a CDCO6s P CHeBLPE tsastfar @omments from Dé C 6 s
Of fice and the SBAGSs s eSrBvAidecsi nmrge vanedv Iwiigudi dati on
address all of the requirements found 2tCFR 120.84@&nd the items noted in

paragraph¥.C.1 above.

D. Oversight and Enforcement Actions

See Paragraplv of this Chapter above.

What Each PCLP CDC Must Do

Deadline For Activity

EstablishLLRFs

180 days after becoming a PCLP CDC

Contribute 50% of the required Loss Reser
for a PCLP Debenture

Within 5 business days after the PCLP
Debenture is sold

Contribute an additional 25% of the require
Loss Reserve for BCLP Debenture

1 year after PCLP CDC issues PCLP
Debenture

Contribute the final 25% of the required Los
Reserve for a PCLP Debenture

2 years after PCLP CDC issues PCLP
Debenture

Pay SBA its Exposure on a PCLP Debentu
in |Iieu of S Bambunts from
the Loss Reserves (optional)

10 days after the PCLP CDC and SBA
determine the Exposure

Contribute to the Loss Reserve any differe

between the required amountlafss

30 days from the creation of the difference
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Reserves and actual Loss Reserves resulti
from transfers, fees, or amyher reason

Pay SBA any difference between the
Exposure on a PCLP Debenture and the Lg
Reserves after SBA makes withdrawals fro
the Loss Reserves

45 days after demand for payment by SBA

Report to andeconcile with the lead SBA
office any discrepancies between the
Quarterly PCLP List of Required LLRF
Deposits and its records

45 days after the end of each quarter

Submit to lead SBA office the Quarterly
PCLP Summary of LLRF Balances

45 days after thend of each quarter

What Lead SBA Office Must Do

Deadline For Activity

Notify Sacramento Loan Processing Cente
when a PCLP CDC meets LLRF initial
establishment requirements

30 days after it verifies compliance

Process requests for interest earnetIdrRF
or excess funds in LLRF

15 days after request by PCLP CDC, unles
there is disagreement on entitled amount

Transmit to each PCLP CDC the Quarterly
PCLP List of Required LLRF Deposits

15 days after the end of the quarter

Work with PCLPCDCs toreconcile any
differences in quarterly Loss Reserve
calculations

Within 45 days of the end of the quarter

Review and approvihe Quarterly PCLP List
of Required LLRF Deposits

Within 60 days of the end of the quarter

Written notice to the PCLP CDC of SBAs
intent to transfer funds from the LLRF

No less than 3 days before effecting the
transfer

VI.  AREA OF OPERATIONS

There are 3 ways a CDC may process 504 loans outside its approved area of dperation

they are:

1 - Caseby-case requests based on particulianuenstances

2 - Expanding based on a Local Economic Area (LEA)

3 - Becoming a MultiState CDC

A. Caseby-casel3 CFR120.839
1.

A CDC may apply to make a 504 loan for a Project outside its Area of

Operations to the field office serving the area in which the Project will be
located. The CDC must demonstrate that it can adequately fulfill its 504
program responsibilities for the 50z&n, including proper servicing.
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2. The field office may approve the applicatioririe CDC has satisfactory SBA
performance as determined by SBA in its discretion and either

a) The applicant CDC has previously assisted the business to obtain a 504
loan; or

b) The existing CDC o€DCs serving the area agree to permit the applicant
CDC to make the 504 loan; or

c) There is no CDC within the Area of Operations.
B. Local Economic Area (LEA) Expansidr8 CFR120.835

1. A CDC may apply for expansion of its territory to include a Local Economic
Area (LEA).An LEA is an area,sadetermined by SBA, that is:

a) In a State other than the State in which an existing CDC, or an applicant
applying to become a CDC, is incorporated,

b) Is contiguous to the CDC's existing Area of Operations, or the applicant's
proposed Area of Operations, tf State of incorporation, and

c) Is apartof alocal trade area that is contiguous to the CDC's Area of
Operations (or applicant's proposed Area of Operations) of its State of
incorporation.

2. Examples of a local trade area would include a city that istedéxy a State
line or a metropolitan statistical area that is bisected by a State line.

3. A CDC that has been certified to participate in the 504 program may apply to
expand its Area of Operations if it meets all requirements to be an Accredited
Lender Progam (ALP) CDC, as outlined elsewhere in this chapter, and
demonstrates that it can competently fulfill its 504 program responsibilities in
the proposed area.

4. Application Process

a) The CDC must submit the items listeelow to its Lead SBA Office (13
CFR120.802 Definitions).

(1) Alist of the requested area(s) (e.g., a county, parish, incorporated
city) in the contiguous state and information supporting how those
area(s) meet the definition of a Local Economic AGACFR
120.802 Definitions).

(2) A certified copy of theesolution of the Board of Directors
approving the proposed expansion; a copy of any changes to the
articles of incorporation that are required; and a copy of any bylaw
changes that are required (or a statement that no changes are
necessary)CDCs are rermded that they may have to register as a
Aforeign corporationd in the state which cont a

(3) Documentation showing that the CDC currently meets the
requirements of an ALEDC. (This includes thos€DCs that are
ALP CDCs already.J13 CFR 120.841Qualifications for the ALP
and earlier in this chapter)n addi ti on, the CDCO6s attorney is
provide a written statement certifying that the CDC is operating in
compliance with its articles and #gws and is in good standing with
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its State of incorporain.A CDC6és attorney must
corporate documents and minutes of board and membership
meetings before providing the certification.

A summary of the qualifications and experience of any new
professional staff who will be responsible for mankgtipackaging,
processing, closing, servicing, and if applicable, liquidating the loans
in the expanded area as well as a com@&a Form1081, signed

and dated within 90 days of submission to SB#d fingerprint card

for each persorif the new employes will be provided under

contract, submit a contract for their services that meets the
regulations governing contrac{d3 CFR 120.824In addition,

identify the CDCb6bs Designated 5014

to practice in that jurisdictionlf a CDC does not have a designated
attorney in thajurisdiction at the time of application, then:

(@) The CDC may request a waivier a period of up to 2 yeard
the requirement of a designated 504 Closing Attorney through
the District Office in the new jurisdiction as part of the LEA or
Multi-Stateexpansio request

(b) If awaiver is granted under (a) above, the LEA or MBtate
expansion will also be limited to the period of the waiuér.
the CDC does not haweDesignated 504 Closing Attornaty
the end of 2 year s-StatdepansiGnD Co s
will expire.

(c) TheCDC may not close loans as a Priority CDC in the area of
expansion until such time as they have a Designated 504
ClosingAttorney licensed to practice in that state.

review the CDO(

Closing Atto

LEA or Mul t i

A copy of the CDCb6s most recently
ol i o

Report demortsatingthatl ) t he CDC6s portf

the 5 SBAestablished risk benchmarks; 2) all loan statuses (i.e.

Those items listed in the mid sectiohthe report under status

summary) are current or in compliance; 3) there are no loans listed
under the ALoans 90 or More Days
are no |l oans | i st-gpdThatMisbedd At Léakt@ a n s
Consecut i v dfthera gred@anstursder dlos. 3 and 4,

provide documentation for each such loan describing the actions

taken to correct the deficiencies on those loans after the report was
prepared and whether those efforts were successful for each of the
relevant loans.)

The Lead SBA Office will review the request and submit to Headquarters

the following in the analysis of the request for an LEA expansion:

1)
)

Comments on whether the CDC is i
regulations and policies;

Comments on whether the Lead SBAi€dfagrees that the areas
requested meet the definition of a Local Economic Area;
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(3) Confirmation that the Lead SBA Office has reviewed any new
contracts to determine if they meet the requirements set foith in
CER 120.824nd a note that the contracts have been approved by
SBA,;

(4) Comment s on ityloenanade @dircreasdin ldban
servicing activity resulting from the expansion; and

5) Any other pertinent comments regarding the CDC

operations.

(@) The Lead SBA Office must solicit the comments of any other
field office in which the CDC operates or proposes to operate
as well as the comments of the processing and servicing
centers.

(b) The Lead SBA Office must determine that the CDC is in
compliance witltSBA's regulations, policies, and performance
benchmarks, including pr@pproval and annual review by SBA
of any management or staff contracts, and the timely
submission of all annual reports.

(c) In making its recommendation on the application, the Lead
SBA Office may consider any information presented to it
regarding the requesting CDC, the existing CDGZDCs that
may be affected by the application, and the proposed Area of
Operations.

(6) The Lead SBA Office will submit the application, recommendation,
and sipporting materials within 60 days of the receipt of a complete
application from the CDC to the D/FA, who will make the final
decision.

If the Lead SBA Office determines that the CDC LEA application is
incomplete, it should inform the CDC in writing, idéping the

information missing from the applicationhe Lead SBA Office also has

full authority to declAletteeoutiningi®Coés e
reasons for decline and the CDCb6s r
CDC with a copy to th®/FA. The CDC has 60 days to appeal the decline

to the Lead SBA Office for action by ti¥FA.

SBA will consider whether the CDC has satisfactory SBA performance as

X
i

determined by SBA in its discretion.

other factors, will be coidered in determining satisfactory SBA

performance. Other factors may include, but are not limited tsiten
review/examination assessments, historical performance measures (like
default rate, purchase rate and loss rate), loan volume to the extént that
impacts performance measures, and other performance related
measurements and information (such
mission).

The D/FA may consider any information submitted or available related to
the applicant and the applicatid@BA will notify the CDC of its decision

in writing, and if the application is denied, the reasons for its decision.
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C. Multi-State Expansiof3 CFR120.835

A CDC can expand by applying to be a Mi8tate CDC provided the State the CDC
seeks to expand into is contiguous to the State of the CDC's incorporation; the CDC
demonstrates that its membership meets the requiremet8dRR 120.822

separately for its State of incorporation and for each additional State in which it seeks
to operate as a Multtate CDC; and the CDC has a loan committee meeting the
requirements of3 CFR 120.823

1. Application Process

A CDC seeking to become a MuBtate CDC must apply to the &@ SBA
Office where the CDC intends to locate its principal office for that Stée.
request must include:

a) Demonstration that the state that the CDC seeks to expand into is
contiguous to the st a[l3xCFR¥20.80he CDCO6s i ncorporat.i
Definitions]

b) Alisting of the 25 new members that meets theliregnents contained in
13 CFR 120.822 (a)13 CFR 120.835(c)(2)]

c) Alisting of the new members of thean committee that meets the
requirements contained 8 CFR120.823[13 CFR 120.835(c3j] For
loan committee members, provi88A Form 108%or each member and
if necessary fingerprint cards.

d The address where t he navBt@téwillber i nci pal office in
located and a copy of the lease if the space is to be |eE3&FR
120.835(c).
e) A certified copy of the resolution of the Board of Directors (BOD)
approving the expansion; a certified copy of any changes to the articles of
incorporation that are required; and a certified copy oftesgw changes
that are required (or a statement that no changes are required).

) After the CDC6bs attorney has had an oppo
documents and minutes of board and membe
attorney is to provide a written statemeattifying that the CDC is
operating in compliance with its articles andlaws and is in good
standing with its State of incorporatidhregistration as a foreign
corporation is required, provide a copy of the registration.

g) Evidence that the CDC cuntly meets the requirements of an ACPC.
(This includes thos€DCs that are ALRCDCs already.]13 CFR120.840
and120.841 Qualifications for the ALP, and earlier in this chapter].

hy A copy of the binder page of the Board of Direct
insurance or a Certificate of Insurance reflecting at &2$00,000
Liability coverage and a deductible/retention of not more than $10,000.

i)  The name of the designated attorney licensed to practice in the new state.
Include proof that the designated status is current and provide a copy of
the binder page oftret t or neydés current mal practice insuranc
Certificate of Insurance reflecting at least $1,000,000 Liability coverage
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and a deductible/retention of not more than $10,000. The certificate must
either contain the name of the designated attorney or rdvid an
attachment.I3 CFR 120.841(§)

Acopyof t he CDCbébs most recently published CDC Mana
demonstrating that:

(1) The CDCb6és portfolio performance passes 4 of th
established risk benchmarks.

(2) All statuses are current or in compliance;

3 There are no | oans ofMostbaydPastnder t he fiLoans 90
Dued category,;

(4 There are no | oans FpFhatevibsedAder A Loans i n Catc
Least 3 Consecutive Payments. 0

(5) If there are loans under Nos. 3 and 4, then the CDC should explain
what action has been taken, such as a deferment or a request that
SBA purchase the debenture.

6) The CDCbébs Annual Report submission is current
Report is in compliance.

The CDCmust demonstrate that it has satisfactory SBA performance as
determined by SBA in its discretion. The CDCO6s
other factors, will be considered in determining satisfactory SBA

performance. Other factors may include, but are not limitedrtsite

review/examination assessments, historical performance measures (like

default rate, purchase rate and loss rate), loan volume to the extent that it

impacts performance measures, and other performance related

measurements and information (sucltasnt r i buti on toward SBAGS
mission).

Provide a summary of the qualifications and experience of those loan

officers who will be responsible for marketing, packaging, processing and

servicing the loans in the expanded aftthe loan officers are new

employees, provide a complete 1081 and fingerprint card (as required) for

each employedf the new employees will be provided under contract,

submit a contract for their services that meets the regulations governing

contracts 13 CFR 120.824

Analysis by the SBA Officd3 CFR 120.837

a)

The Lead SBA Office conducts a review and comments on:

(1) Any previous expeence with the applicant, including comments on
the CDCés ability to handle an increase in | oa
including onsite servicing of an expanded geographic area.

2) The CDCbdbs compliance with SBA's regulations, o]
performance benchmias, including the timely submission of all
annual reports.

(3) Compliance of any new contracts with SBA regulatidt® CFR
120.824.
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(4) Comments from other field offices that have dealings with the
applicant, including Servicing Centers.

(5) Any other pertinent comments regarding the CDC

b) IftheLeadSBA Of fi ceds analysis determines that the CI
compliance with SBAO&6s reghCs,the i ons and policies g
district will, within 60 days of receipt of a complete request, forward the
CDCbs application along with the Lead SBA Office
recommendation to the/FA.

c) I'f the Lead SBA Officebds analysis determines tha
compliancew t h SBAO®&s regul ati «CBbGs,retumnd pol i ci es governir

the application to the CDC identifying the outstanding issues to give the
CDC an opportunity to come into compliance.

3. The Decision

a) The D/FA may consider any information submitted or availableaeb it
the applicant and the application and will make the final deciSB&
will notify the CDC of its decision in writing, and if the application is
denied, the reasons for its decision.

b) Multi-StateCDCs must maintain a separate accountorgeach Stat of
al | 504 fee income and expenses and provide, upo
evidence that the funds resulting from its Mi8tate CDC operations are
being invested in economic development activities in each State in which
they operatel3 CFR 120.825

c) IfaCDC is approved to operate as a M8itate CDC, the BC's ALP,
PCLP, or Priority CDC authority will carry over into every additional
State in which it is approved to operate as a Matitite CDC.
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SUBPART B
SECTION 7(A) BUSINESS LOAN PROGRAMS

PURPOSE OF THIS SUBFRART

This subpart contains the policies and procedures governing 7(a) business loan programs
including standard 7(a), theertified Lenders Progranthe Preferred Lenders Program, SBA
Express and the Agencyds Pilot Loan Progr ams

When the policy set forth in thisuBpartdoes not adequately address the umigjocumstances
regarding a particulanatter an exception to policy may lag@proved by the D/FAzor Export
Working Capital Program (EWCRhdInternational Trade (II) loans, an exception to policy
may be approved by the Director, International Tradefde (D/ITF) For Export Express
loans, an exception to policy may be approved by the Ddlitli-the concurrence of the
Director, Office of Credit Risk Management (D/OCRMJhe D/FAor D/ITF may not approve
an exception to policy if such exception wiblle inconsistent with a statute or regulation. A
request for an exception to policy must be submitteaded GPC The LGPC will analyze the
request and make a recommendation tdfeA or D/ITF, as applicabler anindividual acting
in that capacitywho will make the final decisiofwith the concurrence of the D/OCRM for
Export Express loansJhe decision must be documented indperopriateAgencyloanfile.
This procedure may only be used in situations whargnor deviation from standard polits
necessarfor the specific situationExceptions to policwill be consideredn a caséy-case
basis and the decision will only apply to the spec#iguest

CHAPTER 1: GENERAL DESCRIPTION OF THE 7(A) LOAN PROGRAMS

SBA is an agency of the federal government that is authorized through the Small Business Act to
guarantee loans made by lenders to eligible small businé$3¢SFR Part 120

l. VARIOUS DELIVERY MET HODS

A. TheAgencyguarantees loans through various delivery methods including:
1. Standard 7(a) Loan Processing

Small/Rural Lender Advantage (S/RLA)

Certified Lenders PrografCLP)

Preferred Lenders Program (PLP

Small Loan Alvantage (SLA)

SBA Express

Export Express

Pilot Loan Programswhich currently include:

a) Patriot Express

b) Community Advantage (covered by a separate Community Advantage
Participant Guide); and

© N gD
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c) Dealer Floo Plan (covered by a separate Dealer Floor Plan Procedural
Guide).

Il. USE OF LOAN PROCEEDS
SBA loan proceeds may be used to finance any of the following:

1.

ok wnbn

6.

Working capital;

Furniture and fixtures;

Machinery andcequipment;

Purchase of land and building including construction and renovations;
Business Acquisitionand

Refinancingof existing debt.

Il. SUMMARY OF DELIVERY METHODS AND PILOT LO AN PROGRAMS

The

foll owing charts summarize the various

programs, including Pilot Loan Programs
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7(a) LOANS (exc&pA Express, Export Expresp#émidoan programs)
Standard 7(a), CSfall/Rural Lender AdvanRigeand Small Loan Advantage

Attribute Standard 7(&)LP Small/Rural Lender| Preferred Lenders Progrg Small Loan Advantage (SLA)
AdvantagéS/RLA (PLP)
Geographic Area | Nationwide Nationwid@nly Nationwide Nationwide. Delegated autbolytavailable to P

available to lenders th
have averaged 20 SB
loans or lesmnually
for the last 3 fiscal
yeary

Lenders.

Borrow Portion of
SBA Application

SBA Form 4 plus required
attachments.

Form 2301, Part A

Same as Standard 7(a)

SBA Form 1919. Requires abbreviated inform.
andno exhibits

Lender Portion of
SBA Application

Full credit analysis by lender on
Form 4. Submitted to SBA for i
review prior to SBA approval.
Eligibilituestionnaire may be
completed by lender but is not
requiredCLP lendemepare
Authorization and submit to SB
with application.

Form 2301, Part B
(Lenders Application f
Guaranty), Form 2301
Part C (Eligibility
Questionnaire). Speci
credit analysis
requirements based o
size of loan, new
business, debt service
coveragar judgments
or bankruptcy filings.

Full credit analysis by lend

using Formi4but not

submitted to SBA prior to
approvakorm 1920 (Part f
which requires abbreviate

information. Lender is
delegated credit decision

completechecklist which ig

submitted to SBiAender
prepares and executes
Authorization.

Forml920SXParg Band C Requires abbreviate(
information and noikits.

Type of Loan

Shorterm (12 months) or ong
term loan (No revolving feature

Same as Standard 7({

Same as Standard 7(a)

Same as Standard 7(a)

Loan Decision

SBA approves the loan for both
credit and eligibility.

Same as Standard 7({

Lender is delegated the c
decision and completes a
checklist for eligibility whig

SBA reviews.

Nondelegated loans: Lendes@meens applicant
foracceptableredit score. If credit sisore
acceptabjé.ender may submit applicatibe to
Stamlard 7(a) Loan Guaranty Processing Cent
(LGPCjor approval. If not, loan cannot be sub|
under SLA.

Delegated loarisender is delegated the credit
decision and completes a checklist for eligibilif
it retains for possible review byT&B#e is no prid
eligibility review by SBA.

Target Processing
Time

Standard 7(&business days
CLP: 3 business days

5 business days

1 business day

1 business day

Centralized
Processing

Yes. Standard 7§d_oan Guarantj
Processing Cent&acramento,
CA and Hazard, KY.

Complete review of credit and
eligibility by SBA loan officers
CLP Same as Standard 7(a) ex|
that SBA relies principally on

Il ender6s analy
review by SBA.

Same as Standard)7(
except that analysis b
SBAdoes not include
the review of any
supporting
documentation such &
financial statements b
instead relies principa
on the | en
along with credit scorg
resulting in shorter
review by SBA

Use of Hran Requd

Use of Hran required. If a delegated submissi
once thefran fields are completed and submi
by the lender, the lemrdeeives approval from S
as evidenced by a loan nurfilrder is néPLP
lender aheloan is natligible for submission ung
delegated autharlgndewill enter certain
information viaTEan and thewill bénstructed to
submit loan application package electronically|
LGPC

E-tran Available

No, lender may submit by mail,
and email

Same as Standard 7(3

Use of Hran required.

Use of Hran igequired.

Maximum loan
amounts

General rule is gross loan amol
limited to38000,000 per loan.
SBA guaranty amount limited tq
$3,750,000 to ormrrower (and
any affiliates).

Limited to $350,000

Same as Standard 7(a)

Limited To3$0,000

Percent of Guaran

85% for loans of $150,000 or le|
75% for loans over $150,000

Same as Standard 7({

Same as Standard 7(a)

Same as Standai(@)

Maximum Maturity

WCi 10 Years
F&F, M&E Useful life
Real Estatie25 years

Same as Standard 7(3

Same as Standard 7(a)

Same as Standard 7(a)

Maximum Interest
Rates

Prim&.IBOR Base Rate/SBA
Optional Peg Rat@.25% for
maturities under 7 years.
Primé.IBOR Base Rate/SBA
Optional Peg Rat@.75% for
7years or more.

Rates can be higher by 2% for

of $25,000 or less; and 1% for |

Same as Standard 7({

Same as Standard)7(

Same as Standard 7(a)
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between $25,000 and $50,000.

Collaterd?olicy

Available collateral (liquidation
value) up to loan amount.

Same as Standard 7(§

Same as Standard 7(a)

Same aSBA Expre$mit at a minimum must obt
lien on business assets of applicant and, if loa|
more than $250,000 and secured by commerd
estate, must comply with Standard 7(a) appral
requirements.

SBA Guaranfges

Maturity df2 months or less =
0.25%

Maturities over 12 Months
Gross loan: $150,000 or less 3
2.0% of guaranteed portion
Gross loan: $150,08700,000 =
3.0% of guaranteed portion
Gross loan: $700,661000,000 5
3.5% of guaranteed portion up
$1,00@00 PLUS 3.75% of the
guaranteed portion over $1,000
Ongoing guaranty fee 58%h

Same as Standard 7({

Same as Standard 7(a)

Same as Standard 7(a)

SBA Prepayment

Penalty

Yes if term of loan is for 15 yea
more and prepaidiist 3.

Same as Standard 7({

Same as Standard 7(a)

Same as Standard 7(a)

Lender Agreement|

All lenders must execute Form

Same as Standard 7(3

Same as Standard Plap

Nondelegated: SBA Form 750.

with SBA (and 750B for short term loans) Supplemental Agreement| DelegatedSame as PLP.
CLP lenders must execute a which must be renewed e
Supplemental Guaranty Agreen 2 years.
which must be renewed eéery
years.
SBAExpressExport Expressind Patriot Express
Attribute SBAExpresgest. 199 as a pilot; Export Expresgest. 1998s a pilot; became Patriot ExpresRilot Loan Initiative

became permanent in 204

permanent in 2010

(est. 2007)

EligibilitRestrictions

Standard 7(a).

None Same eligibility requirements a:

Applicant musseloan proceedisr an export
development activity addition, applicant m
have been in operation, though not neces:
exporting, for at least 12 mamthess (1) the
applicantés key per
demonstrated export expertise and substg
previous business experience, and (2) the|
processes the loamgsionventional

commercial underwriting procedures and
not rely solely on credit scoring or credit n
to approve the loan

Applicant must be owned and controlle
percent or more) by one or more of the
following groupeteranservicaisdled
veteramactive duty military participating
the militaryoés Tr
(TAP), reservist or national guard men
acurrenspouse of any of these groups,
widowed spouse of a service member
died while in service, or ameidspouse ¢
a veteran who died of a secuiteected
disability.

BorrowrPortion of SBA

Forml919. Rquires abbreviated

Same as SBA Express

Same as SBA Express

Application information and no exhibits.
Lender Portion of SBA Forml920 (AB & C). Bquires Same as SBA Express Same as SBA Express
Application abbreviated information and no exhib|

Nopriorcredit review by SBA.

Target Processing Time

1 business day

1 business day

1 business day

Centralized Processing

in its files and submits

(SBAb6s el e
SBAO6s appr

Lender retains applicadimrumentation

a request for g

approval by entering general informat
about the borrower and loan-iram E

ctroni d
oval i g

issuance of an SBA loan number.

Same as SH&xpress

Same as SBA Express

E-tran Available

Use of Hran equired

Use of Hran equired

Use of Hran equired

Maximum loan amounts

Limited t0350,000 (gross) (including &
outstanding SBA Express, Communit
ExpressRatriot Expreasd Export
Expres#oans.)

Limited to $6,000 (gross)

Limited to $500,000 (gross) (including
outstanding SBA Express, Community
ExpressRatriot Expreasd Export Expre:
loans.)

MaximurRercent of Guaranty

50%

90% for loans a8%0,000 or less.
75% for loans ov85@,00Qp to $500,000

Same as Standard 7(a)

Maximum Maturity

Maximum 7 years Revolving Lines of
Credit including term out period.
Otherwise, same as Standard 7(a).

Generallyasne as SBA Expressluding
general line of credit wyitfionaierm out
period. If transactional line of credit, the
maximum term is 7 years adisharsement
may be made for an export transaction wl

Same as SBA Express
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payment by the foreign buyer will occur af|
maturity date of the loan.

Maximum Interest Rates

Loans $50,000 or less: Prime +6.5%
Over $50,000: Prifnd.5%

Same as SBA Express

Same as Standard 7(a)

Collaterd?olicy

$25,000 or less, no collateral require
Over $25,000, lenders use same coll
policies used for their8B/A guarantee
loans.

Generallyasne as SBA Expresfiine of cred
over $25,000 is used to support the issual
standby letter of credit, the line of credit m
have collateral that will provide coverage
least 25% of the issued standby letter of c|
amount.

Same as SBA Express up to $35@0@0|
$350,00Game as Standard 7(a)

SBA Guaranfges

Same as Standard 7(a)

Same as Standard 7(a)

Same as Standard 7(a)

SBA Prepaymé®enalty

Same as Standard 7(a)

Same as Standard 7(a)

Same aStandard 7(a)

Other Fees Lender May
Charge

Same asonSBA guaranteed loans wi
limited restrictions. (Ex. Renewal fee:
not permitted.)

Same aSBAExpress

Same aSBAEXxpress

Lender Supplemental
Agreement

Same as Standard PlapSBAExpress
Supplemental Guaranty Agreevheft
must be renewed every 2 years.

Same as Standard 7(a) plus Exygoess |
Supplement@uarantygkeemenvhichmust
be renewed every 2 years

Same as Standard PlaPatriot Expresg
Supplemental Guaranty Agreevhett
must be renewed every 2 years.

Technical Assistance

None required.

Provided e USEACs.

None required. However, SBA empha
its existing technical assistance progra|
such as SCORE and the SBDCs as p4q
the overall Patriot Expieisigtive.
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V.

VARIOUS SPECIALIZED PROGRAMS
The following two charts describe various specialized programs and their requirements.

Subpart B

7(a) Loans
International Trade

Attribute

International Trade Loan Program (IT)

Export Working Capital ProgréVCP)

Geographic Area

Nationwide

Nationwide

Borrow Portion of SBA Applicat

SBA Form 4 plus required attachments.

EIB SBA Form-84oint Application for Export Worl
Capital Guarantgles required attachments.

Lender Portiofl SBA Application

Full credit analysis by lender on ForguBmitted to
SBA for its review prior to SBA approval. Additiol
eligibility requirements must be met. Identified in
EligibilitQuestionnaire (Standard 7(a) submission|
Eligibility Checklist (BuBmission).

EIB SBA Form-84Joint Application for Export Wor|
Capital Guarantee plus required attachment

For PLP EWCP Lenders: EIB SBA Fbdniit
Applicatiofor Export Working Capital Guarantee p|
required attachmer88A Forml4SBA Form 180
(Part B), and PERVCP Eligibility Checklist

Type of Loan

Longterm loan specifically for the acquisition,

construction, renovation, modernizafioovement, of
expansion of productive facilities or equipment to
in the United States in the production of goods ar
services involved in internationgltvagénance debi
as allowed under Standard 7(a) and for working d

Working cagltioan. May be sHerim (12 months or
less) or long term up to a maximum of 3 yeans. of
twoSBA loan prograthat is permitted to finance a
staneby letter of credqExport Express is the other.)

Loan Decision

Same as Standard 7(a) aitl P

Same as Standard 7(a) and PLP.

Target Processing Time

Same as Standard 7(a) and PLP.

Same as Standard 7(a) and PLP.

Centralized Processing

Yes.For no#PLP submissiofgandard 7(a) Loan
GuarantiProcessing Center

For PLRubmissions, centralized processing in the
Sacramento LoBrocessing Center.

Yes.For no#PLPEWCRubmissionsppglications are
sent taheUSEAC (located in multiple locations
throughout the country) for a complete review of ¢
eligibility by USEAC SBA loan officerd SEAC Loa
Officer will submit appropriate documentation to tl
Standard 7(a) Loan Guarmtyssing Center

For PLEEWCPsubmissions centralized processing
Sacramento Loan Processing Center.

E-Tran Available

For no#PLP loangender may submit by mail, fax ai
mail For PLP loanse of-Trarrequired

FornorPLPEWCPIlender may submit by mail, fax g
e-mail For PLEWCP, use ofTEan required.

Maximum loan amounts

Gross loan amount limite8,698,000 per loan.
SBA guaranty amount limitey360$000 to one
borrower (and any affiliates). Hothevamount
guaranteed for working capital for the IT loan con|
with any other outstanding 7(a) loan for working ¢
cannot exceed $4,000,000.

General rule is gross loan amount limg©aa®e0
per loan.

SBA guaranty amount limitet/3605000 to one
borrower (and any affiliates).

Percent of Guaranty

D%

90%

Maximum Maturity

Same as Standard 7(a)

36 months

Maximum Interest Rates

Same aStandard 7(a)

No SBA maximum, but SBA monitors for reasona|

Collaterdtolicy

Generally, adt lien on the fixed assets financed w|
loan as well as other collateral avaiahlever, a
second lien may be approvedtainceases if there ig
adequate assurance of repayment of the loan. M
be processed PLP if a first lien is not taken.

First lien on export receivainiésnventobeing
financedOther collateral may be considered.

SBA Guaranfees

(Multiply percentage times
guaranteed amount, not gross
amount.)

Same as Standard 7(a)

Same as Standard T¢ashorterm loan&l/4 of 1% fo
loans under 12 montHsgissueds a new loan for ar|
additional 12 months, the-ghworiguaranty fee applig
Ifmaturity iextended beyond 12 months, theetamg
guaranty fee will apply.

SBA Prepaymé?enalty

Same as Standard 7(a)

Not applicable due to short term nature of loan.

Lender Agreements with SBA

Alllenders must execute FormR&en 750 B for sho|
term loanPLP lenderSupplemental Guaranty

Agreement which must be renewed every 2 years

All lenders must execute Forn@gf 750 B for sho
term loansnd Form 750ERLP Lenders: Suppleme
Guaranty Agreement that is renewed every 2 yea
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7(a) LOANS
CAPLines
Attribute Working Capital Contract Seasonal Builders
CAPLines CAPLines CAPLines CAPLines
Geographic Area Nationwide Nationwide Nationwide Nationwide

BorrowrPortion of
SBA Application

Nondelegatedame as
Standard 7(a)
PLP: SBA Form 1919

NondelegateB8ame as
Standard 7(a) PLbj8st
provide a project cost
schedule for each contrg
to be financed.
PLP: SBA Fort819 PLUY
the project cost schedulg
for each contract to be
financed.

Nondelegatedame as
Standard 7(a) PLUS
historical financial
statements that
demonstrate a seasonal
financing pattern.

PLP: SBA Form 1919 Pl
historical financial
statements that
demonstrate a seasonal
financing pattern.

NondelegatedBame as
Standard 7(a) PLUS

- demonstrate successfy
performance on similar t]
construction PLUS

- produce a cash flow
projection for project to
financed.
PLP: SBA Form 1919 Pl
two items noted above.

Application

Lender Portion of SH

NondelegatedBame as
Standard 7(a)

PLP: SBA Form 1920SX
Parts B and C.

NondelegatedBame as
Standard 7(a)

PLP: SBA Form 1920SX|
Parts B and C.

NondelegatedBame as
Standard 7(a)

PLP: SBA Form 1920SX
Parts B & C.

NondelegatedBame as
Standard 7(a)

PLP: SBA Fort820SX
Parts B & C.

Unique Eligibility
Requirements

Must sell on credit and
createaccountseceivable
not notes receivable

Contract must permit len|
to obtain an assignment
proceedsSome exceptior|
may applfsee ch.7 of thig
subpart)

30day zero balance eac
year is required.

Borrower must have
previous building
experience of the same
type. Speculative buildi
butwith documentation t
support likelihood of sal¢

Type of Loan

Revolving Line of Credit
finance sheerm WC
needs of the Borrower

Financeallcosts
associated wishecific
contrags), but not profit
May be revolving.

Finances seasonal WC
needs.May be revolving.

Finances direct costs

associated with building
commercial or residentia|
structure for sale.

Loan Decision

NondelegatedBA
approves the loan for bo
credit and eligibility.
PLP: Lender is delegate
credit decision and
completesehecklist for
eligibility whidtretains fo
possible review 8BAat a
later date

Same a®Vorking Capital
CAPLines.

Same a¥Vorking Capital
CAPLines.

Same a®Vorking Capital
CAPLines.

Target Processing

Nondelegated business

Same as Working Capitg

Same as Working Capitg

Same as Working Capitg

Guarantirocessing
Center Complete review
credit andligibility by SB.
loan officers

PLPYes. Sacramento, g
(SLPC).

Time days.PLP: business dayl CAPLines. CAPLines. CAPLines.
Centralized Yes.Nondelegated: Same as Working Capit§ Same as Working Capit§ Same as Working Capitg
Processing Standard 7(a) Loan CAPLines. CAPLines. CAPLines.

E-tran Available

Nardelegatedender may|
submit by mail, fax and ¢
mail

PLP: Use &tran
required.

Same as Working Capitg
CAPLines.

Same as Working Capitg
CAPLines.

Same as Working Capitg
CAPLines.

amounts

Maximum loan

Same as Standard 7(a).

Same as Standard 7(a).

Same as Standard 7(a).

Same as Standard 7(a).

Percent of Guarant

Same as Standard 7(a).

Same as Standard 7(a).

Same as Standard 7(a).

Same as Standard 7(a).

Maximum Maturity

10Years

10Years

10Years

5 Years

Rates

Maximum Interest

Same as Standard 7(a)

Same as Standard 7(a)

Same as Standard 7(a)

Same as Standard 7(a)

Collaterd®olicy

Istlien on working/trading
assets (A/R, inventory) g
if not using a borrowing
base certificate additiong
collateral to ensuré
collateral ratio

Assignment ebntract
proceedsSome exceptior]
may apply.

First lien on seasonal
Inventory and Receivabl

No less than a second li
on real estate project.

SBA Guaranfees

Same aStandard 7(a)

Same aStandard 7(a)

Same aStanded 7(a)

Same aStandard 7(a)

Penalty

SBA Prepayment

N/A

N/A

N/A

N/A

Lender Agreements

All lenders must execute]

Same as Working Capitg

Same as Working Capitg

Same as Working Capitg
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with SBA

Form 750 & 7508 (short
term loanglusPLP
lenders must have
Supplemental Guaranty
Agreement for PLP.

CAPLines.

CAPLines.

CAPLines.

Effective Date:Junel, 2012
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SPECIAL PURPOSE LOANS

Certain special purpedoan programs are subject to separate or special funding under
SBAO6s .budget

A. Community Adjustment and Investment Program (CAIP)

CAIP was established in 1993 to assist U.S. companies doing business in areas of the
country that have been negatively affected by the North American Free Trade
Agreement (NAFTA).CAIP loans allow for theeimbursemenof the guaranty fee
on eligible 7(a) loas.
1. Eligibility
To be eligible for CAIP, the small business must reside in a county, or a defined
area within a county, noted as being negatively affected by NAFTA based on
job losses and the unemployment rate of the county. There is also a job creation
conponent of one job created for every $70,000 ofiranteegbortion of the
7(a)loan.
2. Eligible CAIP Communities
To find out ifthe business im an eligible area, go tie listing of the counties
atwww.sba.gowat All CAIP. This listing is updated several times a year.
3. Debt Refinancing under CAIP
a) No more than 49% of loan principal made aafalié under CAIP may be
used to refinance existing loitgrm debt (i.e., debt with a remaining term
of more than 24 months) or to finance a change of ownership.
b) For purposes of this limitation, the following are not considered to be
long-term debt refinacing and, accordingly, are not subject to the
limitation:
(1) Converting shorterm debt (i.e., debt with a remaining term of 24
months or less) to lorggrm debt;
(2) Converting interim debt (i.e., a bridge loan) to laegn debt;
(3) Converting line of credit or x@lving credit debt to longerm debt;
(4) If the debt was incurred to open a new facility, expand operations at
an existing facility, enter new mar ket s, or i m
competitive position;
(5) Bringing trade payables to a current status or bugirtca factor;
and

(6) A change of ownership (e.g., acquisition, merger or consolidation)
that is essential to sustain the existence of the business.

4. Application Process
Once the 7(a) loan is approved by SBA (as evidenced by an SBA loan number),
the lender mst submit a completegorm 2021to the Standard 7(a) Loan
Guaranty Processing Center (LGPC). The LGPC willewthe form and, iit
meets all eligibility requirementsvill forward it to the Office of Financial
AssistancéOFA). I n addition to t hacomtinghpl eted form, SBAOGS
information must reflect that the guaranty fee has already been [@&id CAIP
request is for reimbursement.

Effective Date:June 12012
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OFAthenprepares a package to be submitted to and considered by the CAIP
Finance Committee, which is comprised of officials from the Departments of
Agriculture and Treasury and the North American Development Bank.

If the CAIP Finance Committee approves the application, SBA will refund the
guaranty fee to the lender who, in turn, refunds any fee paid by the borrower to
the borrower. (Note: The CAIP Finance Committee meets infrequently, and
funds for this initiativeare limited and may not always be available.)

B. The following special purpose loan programs as of the date of this SOP are not
funded:

1. Disabled Assistance Loan (DAL)
Loan Program for Low Income Individuals
The Veterandoan Program (not to be confused with Patriot Express
The 8(a) Participant Loan Program
Defense Economic Transition Loan Program
6. Defense Loan and Technical Assistance (DELTA)
Check with the local SBA field office, the $tdard 7(a) Loan Guaranty Processing

Center (LGPCpr the Sacramento Loan Processing Center (St&83e if these
programs have been funded and are available.

VI. DEFINITIONS APPLICABL E TO THE 7(A) LOAN PROGRAMS

The definitions applicable to the 7(a) loan programs are set forth in 13C¥Rand
120.10.

ok wn
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CHAPTER 2: ELIGIBILITY FOR 7(A) GUARANTY LOAN PROGRA M

INTRODUCTION

This section discusses the steps necessary to determine if a Small Business Applicant is

eligible for an SBA guaranteed loarhe eligibility issues that apply to thender or the
structure of the loan are discussed elsewhere.

Eligibility should be determined as early in the loan making process as poEsile.
small business must meet the eligibility requirements at the time of application #nd, wi

the exception of the size standard, must continue to meet these requirements through the

closing and disbursement of the loan.

A Standard 7(a) Eligibility Checkligtas been created to assist those lenders that do not
have delegated authority to iddwteligibility issues.For delegated lenders, an Eligibility

Checklist must be completed (uAnleaspeoft he
one of these checklists is tRégibility Information for Preferred Lender Participation
(PLP) Loans
SUMMARY OF ELIGIBLIT Y REQUIREMENTS
A. The Small Business Applicant must3(CFR 120.100
1. Be an operating business;
2. Be organied for profit;
3. Belocated in the United States (includes territories and possessions);
4. Be small (as defined by SBA); and
5. Demonstrate a need for the desired credit.
B. Lender must certify that credit is not available elsewhere on reasonable tE8ms; (
CFR 120.10}
C. The Small Business Applicant must show tinagt funds are not available from
alternative sources, including personal resources of the principal&HR 120.10R
D. The following businesses are not eligible3 (CFR 120.110

1.
2.

3.

Non-profit businesses (for profit subsidiaries are eligible)
Financial businesses primarily engaged in the business of lending, such as

banks, finance companies, and factors;

Passve businesses owned by developers and landlords that do not actively use
or occupy the assets acquired or improved with the loan proceeds (except

Eligible Passive Companies);
Life insurance companies;

Businesses located in a foreign country (businessbib.S. owned by aliens

may qualify)
Pyramid sales distribution plans;

Businesses deriving more than eh@&d of gross annual revenue from legal

gambling activities;
Businesses engaged in any illegal activity;

Effective Date:June 12012
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10.
11.
12.
13.
14.

15.
16.

17.

18.
19.

Subpart B

Private clubs and businesses which lim& tlumber of memberships for

reasons other than capacity;

Governmenbwned entities (except for businesses owned or controlled by a
Native American tribe);

Businesses principally engaged in teaching, instructing, counseling or
indoctrinating religion or réjious beliefs, whether in a religious or secular
setting;

Consumer and marketing cooperatives (producer cooperatives are eligible);
Loan packagers earning more than one third of their gross annual revenue from
packaging SBA loans;

Businesses with afissociate who is incarcerated, on probation, on parole, or
has been indicted for a felony or a crime of moral turpitude;

Businesses in which the lender or any of its Associates owns an equity interest;
Businesses which present live performances of a pitsexual nature; or

derive directly or indirectly more th&® of theirgross revenue through the

sale of products or services, or the presentation of any depictions or displays, of
a prurient sexual nature;

A business or applicant involved in a businebich defaulted on a Federal

loan or Federally assisted financing resulting in a loss to the government. A
compromise agreement shall also be considered a loss;

Businesses primarily engaged in political or lobbying activities; and

Speculative businessesi¢h as oil wildcatting).

11K ELIGIBILITY REQUIREM ENTS
A. The Small Business Must be Organized for Profit.

1.

2.

All small business applicants must be argad for profit.Non-profit
businesses are not eligible for SBA business loan assistance.

For-profit businesses owned by a Rprofit business are eligible if they meet
SBAO6s ot her el i ghelbdnprdfittaffiiate reugtd incladece nt s .
in the calculation of the size of the businédsis may result in a determination
that the forprofit entity is not considered small by SBA size standards and
therefore not eligiblein addition, if the norprofit affiliate owns 20 percent or
more of the foiprofit business but cannot or will not guarantee the loan, the for
profit business is not eligible for SBA assistari€éhe loan proceedare used

for the benefit of the neprofit rather than the feprofit business, the feprofit

business is not eligle.

Documentation that may be reviewed to determingfofit status:

a) Articles of Incorporatios filed with Secretary of State or similar
department in the state where the applicant is organized or conducts
operations;

b) Articles of Organizatior (for a Limited Liability Corporation (LLC))
filed with Secretary of State or similar department in the state where the
applicant is organized or conducts operations;
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c) Corporate ByLaws and any amendments;
d) Partnership Agreements;

e) Association Bylaws; and

f)  Tax Reurns.

B. The Applicant Must Be Small Under SBA Size Requiremém@sCFR Part 121

1.

The applicant business alone (without affiliates) must not exceed the size
standard for the industry in which the applicant is primarily engaged AND the
amplicant business combined with its affiliates must not exceed the size standard
designated for either the primary industry of the applicant alone or the primary
industry of the applicant and its affiliates, whichever is higidfiliation

exists when onindividual or entity controls or has the power to control another
or a third party or parties controls or has the power to control both. SBA
considers factors such as ownership, management, previous relationships with
or ties to another entity, and caattual relationships when determining

whether affiliation exists. The complete definition of affiliation is foundl3at
CFR121.103(See also, 13 CFR21.107and121.30)

The applicable size standards are increased ¥n%en the applicant agrees to
use all of the financial assistance withitabor surplus area. Labor surplus
areas are designatbg the Department of Labafl3 CFR 121.301(e))

For most retail businesses, the applicant and its affiliates cannot extéed $
million in gross sales averaged over the last 3 fiscal years.

For most wholesale businesses, the applicant and its affiliates cannot have more
than 100 employees.

For mostmanufacturing businesses, the applicant and its affiliates cannot have
more than 500 employees

The applicant business may qualify under either the industry size standards
discussed above or the alternative size standard. To qualify under the
alternativesize standard, the applicant business rmesdt the following

a) The maximum tangible net worth of the applicant is not more than
$15,000,000ad

b) The average net income after Federal income taxes (excluding any carry
over losses) of the applicant for théul fiscal years before the date of
the application is not more than $5,000,000

When size status of an applicant is determined: (13 THR302)

a) The size of an applicant for SBA financial assistance is determined as of
the date the application for such financial assistance is accepted for
procesig by SBA. Changes in the size of the business subsequent to the
applicable date when size is determined will not disqualify an applicant
for assistance.

b) If the Small Business Applicant is an existing business and is using the

proposed loan proceeds to acq@in®ther business, the sizes of the two
businesses are combined to determine if the application is size eligible.
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c) Forapplications processed under a legslelelegated authorityP (P,
SBA ExpressExport Express, Patriot Express, etsi}e is determineds
of the date of approval of the loan by the lender.

8. Formal size determinatior{$3 CFR121.303

a) By signing the application, a small business applicant is deemed to have
certified that it is small under the applicable size stanc&Bé or lender
may request additional information concerningthe applicads si ze based
on informaion supplied in the application or any other soufcereferred
lender or SBA Express lender may accept as true the size information
provided by an applicant, unless credible evidence to the contrary is
apparent.

b) Prior to denal of eligibility based on size, a formal size or affiliation
determination may be requested by a small business applicant, the SBA
loan application processing office or a lendére request must be made
to the Government Contracting Area Director senthrggarea in which
the headquarters of the applicant is located, regardless of the location of
the parent company or affiliates.

9. Review of Franchise/License/Dealer/Jobber or Similar Agreements

The discussion in this section applies to franchise agreentieatse

agreements, dealer agreements (with the exception of dealer agreements from
new car manufacturers which are not reviewed for eligibility), jobber or similar
agreementdA finding that the agreement is acceptable under this section
means that theagreement does not impose unacceptable control provisions

on the Small Business Applicant which would result in affiliation. The fact

that the agreement is acceptable does not mean that the Small Business
Applicant is eligible.

Franchisedevelopmentgreementgoftenreferred to as Master Franchise

Agreements) are ineligible as they have been determined to be inherently

speculative and are considered to be passive investments. Development

agreements may include, but are not limited to: (a) agreemwdith provide

the developer a geographic area with which to grow additional franchise units;

and (b) agreements where the devel operds
payments of each franchise unit in the de

Franchise dvelopment agreements should not be confused with area
development rights within a franchise agreement, which allow a specific
franchisee to operate a number of franchises within a specified geographic area.
An agreement containing area development rigtay be eligible if it complies
with the guidance in this section.
a) Affiliation can exist through:

(1) Common ownership,

(2) Common management,
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(3) Excessive restrictions upon the gabnsferof the franchise interest,
or

(4) Control by a franchigoeither directly or through an affiliated entity
or agent such that the franchisee does not have the independent right
to both profit from its efforts and bear the risk of loss commensurate
with ownership. (13 CFR21.103 (i)

Review

SBA requires, in all cases, a determination as to whether affiliatists ex
when the applicant has or will have a Franchise/License/Dealer/Jobber or
similar relationship Regardless of the title of the agreement, if the
franchisor/licensor/dealer/jobber, epcovides a product or service that is
critical to the Small Busines Appl i cant 6s business

o}
provides a trademark critical to th

operation, then the agreement and any related documents must be
reviewed.

Review and determination must be conducted by:
(1) SBA--for all loans pocessed through the LGPC, including CLP

(2) Lender-for PLP, SBA Express, or any other expedited processing
method

(3) Inall cases, the Franchise/License/Dealer/Jobber or similar
agreement, including any animents and/or addendums must be
executed by all parties prior to first disbursement

Franchise Information Assistance

Lendersshouldgo tohttp://www.sba.gov/content/franchifi@dingsto

check the SBA Franchise Findings List for information with respect to a
specific Franchise/License/Dealer/Jobber or similar agreement to review
specific findings and seetifiere have been any findings for a particular
Franchise/License/Dealer/Jobber oritmagreement, which if still in the
Agreement, would make the Agreement ineligiblenders may also
contact SBA afranchise@sba.gaw request statistical information on
SBA lending to a specific franchise operatidrhis mailbox is not
designed to evaluate franchise material, so lenders should not send
franchise documents to this mailbox for review.In addition, lenders
may contac6BA counsel in the District Office or the SBA Franchise
Counsel for specific questions regarding eligibility determinations.

Registry of approved franchise/license/dealer/jobber or similar agreements

To facilitate the review of these agreemettigFrarchise Registry

( A Re gi s franghide)agréements that have bapprovechy SBA
Lender must ensure that the documents with the loan application are the
same as the documents listed on the Registry.

Lenders must follow the procedures set forth belmaetermine franchise
program eligibility for a loan application.

Effective Date:June 12012
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(1) Checkwww.franchiseregistry.coro determine if the agreement is
listed.

(&) Process to determinelifsted on Registry

Lendermustlogintb he Lender 6s section from the Home
of the Franchise Registry using their password. Upon logging

into the Lendero6s section, |l ender should typ
franchise system in the Search Box to determine if a specific

franchise system has beendidton the Registry.

If the franchise system is not listed, lender should follow the
procedure under (b) below.

If the franchise system is listed, lender should click on the plus
(+) box to determine if the specific year (effective date) of the
Agreement hs been listed. Agreements have been organized
into loan folders.

If the specific year of the Agreement is not listed as a loan
folder, lender should follow the procedure under (b) below.
(Lenders are no longer able to use the generic Certification of
No Material Change Form.)

If the specific year of the Agreeman listed as a loan folder,

lender should open the loan folder. Lender should then click

on AView Agreement Detail 06 to review the spe
of the specific Agreement. Lender stobuéview the

Agreement Application Summary page for the following

information:

(i) Determination Date (Approval) of the Agreement;
(i) Addendum required; and
(i) Specific Eligibility Notes (formally Footnotes).

Lender should return to the Loanl&er to print the
Certification of Franchise Documents.

In order for a franchise agreement to be eligible under the
Franchise Registry the | enderds file must in

(i) Executed franchise/license/dealer/jobber Agreement and
any approveattachments and exhibits;

(i) Executed Addendum (if required);
(i) Executed Certification of Franchise Documents; and
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(iv) Compliance with any required eligibility notes.

(b) Not Listed on Registry

(i) Ifthe Agreement is not listed on the Regjisa review
must be made of the Agreement and all related
documents.

(i) Lendersmust consult the franchise findings list at
http://www.sba.gov/content/franchidi@dingsto see if
there have beeany findings for a particular
Franchise/License/Dealer/Jobber or similar agreement
which if still in the Agreement, would malkke
Agreement ineligible. The information provided by the
SBA Franchise Findings List should be used by Lenders
to ensure theare making informed eligibility
determinations. Lenders should consult the findings list
under the Afix availableodo category to see
remedy the specific issues noted on the findings list

(i) If an Agreemenhasnho negotiated fix available and the
noted findinggemain in the
FranchisélLicense/Dealer/Jobber or similagreement,
then theAgreement should be determined tarmdigible.
Lender may contact the SBA Franchise Counsel for
additional guidance

(2) Affili ationlssues to Consider

The following are examples of common situations that should be
examined to determine if affiliation exists.

(@) Control
The provisions of the Agreement may not:

i) Set the Applicantés net profit;

(i) Require the payment of excessive
Franchise/License/Dealer/Jobber, etmtinuing es

(i) Directly control the applicantds empl oyee:
hiring or terminating (unless under a short term-ftep
agreement);

(iv) Require the Applicant to deposéceipts or revenues into
an account which Franchisor/Licensor/Dealer/Jobber, etc.
controls, or from which withdrawals may be made only
with Franchisor/Licensor/Dealer/Jobber, etmsent
(whether or not a fee is charged to the franchjsee)

(v) Includeanpti on to purclpasommal t he applicant ds
property upon expiration or breach of the Agreement,
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where the Franchisor/Licensor/Dealer/Jobber lets.the
ability to control the price at the time of purchésght
of first refusal is allowed provided it @ commercially
reasonable terms)

(vii All ow the hiring of the applicantés empl o)
Franchisor/Licensor/Dealer/Jobber, etc. (in the temporary
personnel industry, consider temporary employees hired
by the franchisee to be employees of the franchisor);

(vii) Require that the billing activities for the applicant be
handled by the Franchisor/Licensor/Dealer/Jobberpetc.
Third Party chosen by the
Franchisor/Licensor/Dealer/Jobber,.ptc

(viii) Require the franchisem EPC owneto sell thereal
propertyto the franchisor upon expiration or breach of
the AgreementA requirement to leasthe real property
to the franchisor on reasonable teffimisthe remainder of
the term of the franchise agreement is acceptélihés
type of provision can be found in the Agreement itself or
recorded against the real estate as a purchase option or
deed restriction;)or

(ix) Include a Right of First Refusal on a partial transfer of
ownership within a franchise entity.

(b) Leasing from Fanchisor/Licensor/Dealer/Jobber, etc.

During the term of the SBAuaranteed loan,
Franchisor/Licensor/Dealer/Jobber, etay not terminate any

Real Estate Lease unless an uncured default has occurred under
the terms of the Real Estate Lease or the FiaadAgreement.

(c) Transfer
Any transfer provision which requires a

Franchisor/Licensor/ Dealer/ Jobber, etc.6s coa
AConsent must not be unreasonably withheld o
equivalentSBA will not infer this irio a FranchiseAgreement.
Reasnable Business Judgment is not an acceptable standard.

(d) Termination
A Franchisor/ Licensor/ Deal er/ Jobber, etc. 6s

without cause does not confer upon it power to control the
applicant and is not an ingitton of affiliation.

(e) Independent Contctor

Franchisor/Licensor/Dealer/Jobber, etad applicant must
maintain an Independent Contractor Relationship.
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Example:lnsurance Agentaho sell policies issued by one
insurance company have been found to be independent
contractors whethe Agents performed their services at their
own business locations and paid all of the expenses of
maintaining their own offices.

Insurance Industry

Based on the Industry standard established by the Insurance
Agency, it is common practice for the frafsdr to own the
Insurance Policies as well as receive the payments on the
policy. This type of arrangement, by itself, does not create
affiliation.

Fitness Industry

Fitness centers that appear to cater to one gender but have a

policy that allows both meand women to use the facility must

submit the following additional documentation with the loan

application:

(i) Affidavit that men and women are allowed to use the
facility; and

(i) Diagrammed layout of the facility clearly showing two
separate bathrooms/changirooms.

Gasoline Industry

Based on the Industry standard established by the Gasoline
Industry, it is common practice for the oil company to install a
credit card system to provide for payment of gasoline products.
This type of arrangement, by itself, does not create excessive
contol or affiliation.

Most Dealer Agreements are for a term of three years with
limited or no renewal term#n situations where a gasoline
supplier is leasing the real property to the dealer, the Petroleum
Marketing Practices Act controls and containsied

provisions on the authority and procedure for non renewal or
termination. This type of lease arrangement, by itself, does not
place inappropriate control in the oil company/dealer.

(i) Eligibility Determination The eligibility determination
for all Gas Station Loans must include a review of the
relevant documentsThe documentation associated with
Gas Station Loans is voluminous, compéexd frequently
contairs provisions thaf1l) enable awil company or
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anahernonsmallPerson to exert significant control over
the small businedsan applicant resulting in affiliation
(13 CFR 121.108 (2) have a significant negative impact
on the marketability and collateral value of the Property;
and (3) impair the applicant's repayment ability.
Therefore, all'RelevantDocument’ must be reviewed to
determine whethea single provision obased orhe
"totality of the circumstances18 CFR 121.103(a)(}b)
execution of the Relevant Documents by the small
business would renderiiteligible for SBA financial
assistance.

(@) Relevant Documents-or purposes of this
paragraphthe term "Relevant Documents” includes
but is not limited to 1) the report containing the
preliminary results of a search of the title to the
Property including the documents listed in the
abstract of title (hereafter the "Title Report'9) (
thesmalbusi ness concernés oil company supp
agreemenand convenience store franchise
agreementif any, and g) if the loan is to purchase
the Property, all purchase and sale documents
including the exhibits, addendums, amendments,
etc., (hereafter the "Purcleaand Sale
Documents").While titles vary, examples of
Relevant Documents that must be reviewed include:
the Real Estate Sale Agreement; Terms and
Conditions of Sale Contract; Escrow Instructions;
Escrow Agreement; Franchise Agreement; Contract
Dealer Gasline Agreement; Branded Reseller
Agreement; Memorandum of Gasoline Agreement
for DealerOwner, Franchise®perated Facility;
Branded Gas Sales Restriction and Covenant;
Special Warranty Deed; Bill of Sale; Use
Restriction Addendum; Right of First Refusal
Agreement; Repurchase Option; Subordination
Agreement; Environmental Release; Environmental
Declaration; Environmental Matters, Remediation
and Indemnification Addendum; and Site Access
Agreement.

(b) Subordination is not sufficient to overcome the
unacceptatd resultof objectionable provisions that
are of record or to be recorded. This is because to
clear the title, SBA's lien would need to be
foreclosed and doing so would prevent the small
business concern from selling the gas station as a
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going concern ahsignificantly diminish SBA's
recovery in the event of default.

Examples of Unacceptable Document Review
Findings:

(i)

(ii)

Affiliation . Provisions irthe Relevant
Documents that give an oil company or
another norsmall Persomsignificant control
over the small business applicané not
acceptable(Seel3 CFR 120.100 (d)

Examples include(1) Purchase or
Repurchase OptionPurchase or repurchase
options that allow an oil company or other
Person to acquire the small business concern's
primary business asset (e.g. real estate) if the
small kusiness concern violates a condition,
covenant, restriction or other provision.
(Distinction A "purchase option" is different
from a "right of first refusal". A right of first
refusal that allows an oil company or other
Person to match a third partyev is

generally acceptable to SBABlease note

that a right of first refusal on a partial transfer
of an interest in the small business concern is
NOT acceptable(2) Deed/Use Restrictions.
Provisions that give an oil company or other
Person the righto record deed or use
restrictions that enable the oil company or
other Person to control the use of the Property
thereby preventing the small business owner
from fully benefiting commensurate with
ownership.Note thatcertaindeed restrictions
pertainng to the use of the property, which are
intended to protect the health and safety of
occupants, may be acceptable. Examples of
uses in deed restrictions based upon
environmental concernghich may be
acceptablenay includeresidential use, use as
adaycare centefor children or seniotsuse

as aschool, or use as a hospital

Significant Impairment of Collateral Value or
Repayment Ability Provisions in the
RelevantDocuments that impose
requirements, restrictions or consequeribas
could significanty impair (1) the collateral

value and marketability of the Property or (2)
the small business concern's repayment ability
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are not acceptable. The fact that the collateral
will consist solely of personal property, such
as buildings and trade fixtures leed on

leased land, is irrelevant since they would
ordinarily be sold implace in the event of
foreclosure, e.g., a carwash, minart, or fuel
pumping equipmentExamples include (1)

Deed restrictions, covenants, easements,
reversionary interestnd dher provisions that
restrict the use of the Property for the benefit
of the seller, an oil company, or any other
Person such as those that restrict the brand of
fuel that can be sold on the Property or require
subsequent owners of the Property to
indemnify an oil company or other Person;
and(2) Engineering Controlthat require the
small business concern or subsequent owners
to install costly devices or structures such as
extraction wells or subsurface barrier walls
prior to constructing a buildingemodeling,

or otherwise improving the Property.

(i) Alteration of SBA/Lenderds Legal Ri gh
Remedies or Responsibilitie®rovisions in
the Relevant Documents that alter SBA or
Lender's legal rights, remedies or
responsibilities or impose additional dutee
not acceptableExamples includ@rovisions
that require SBA_enderto: (1) Release or
Waivetheir legal rights, remedies or claims
against the sellegn oil company or other
Persony2) Subordinate the SBA/Lender lign
(3) Indemnifythe seller, anibcompany or
any other Persor{4) Notice Provide the
seller, an oil company or any other Person
with special notice of default or foreclosure;
or (5) ForbearanceProvide the oil company
or another Person with an exclusive period of
time in which to deide what action to take
before SBA/Lender can initiate liquidation
activities in the event of default on the SBA
loan

) Questions on SBAOGs Franchise Policy, Requests fo
Appeals

(1) Questions on SBAOG6s Francléase Policy should be
field counsel, center counsel, or SBA Senior Franchise Counsel.
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(2) Lendersthatbelieve that a franchise decision that has been rendered

by SBA is inconsistent with this SOP may appeal the decision by
forwarding a copy of the decision, along with an exjltion of how

the determination is perceived to be inconsistent with this SOP to

FranchiseAppeals@sba.gdwanchise appeals will be reviewed by

the SBA Franchise Committee comprised of OGC attorneys
appointed by the Associate General Counsel for Finbbaia &

Lender OversightThe Associate General Counsel famancial Law

& Lender Oversight wilketain the authority to overrule decisions
rendered by the SBA Franchise Committee.

C. The Small Business Applicant Must Demonstiaideedfor a Guarantyon the Loan.

1. The Small Business Applicantds need

ACredit Ted sskleewirpose®f the Credit Elsewhere testis to

determine if the Small Business Applicant along with its principals have the

ability to obtain some or all of the requested loan funds from alternative sources

without causing undue hardshif@3(CFR 120.101L
2. The lender must determine that:

a) The Small Busines&pplicant is unable to obtain the loan on reasonable

terms without a Federal government guaranty, and

b) Some or all of the loan is not available from any of the following sources:

(1) The resources of the applicant business; or
(2) The personal resources of thengipals of the applicant business.

If some or all of the loan applied for is otherwise available on reasonable terms
from any of these sources, the loan application must be reduced or declined.

3. The lender must substantiate the factors that preventiduecfing from being

accomplished without SBA support and retain the explanation in the Small

Busi ness ApTphefieonashcontagdodumentationthatspecifically

identifiesthe factors in the present financing that meet the Credit Elsewhere

Ted.

4. Acceptable factors that demonstrate an identifiable weakness in the credit or

exceed policy limits of the lender include, among others:

a) The business needs a |l onger maturi

example, the business needs a loanithadt on a demand basis);

b) The requested | oan exceeds either

limit regarding the amount that it can lend to one customer;

c) The |l enderdés |liquidity depends
loan on the secalary market;

upo

d The coll ateral does not meet the |
el The |l enderés policy normally does
businesses in the applicantds indu

) Any ot her factors r el at $apigionfcanndt h e

be overcome except for the guaranthese other factors must be
specifically documented in the loan file.
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5. Unacceptable factors include:

a To address the |l enderdéds Community Reinvestment A
or

b) To refinance debt alreadyn reasonable terms.

6. The lender must certify that credit is not otherwise available by signing the

Lender Official block on the appropriate application form.

7.  Utilization of personal resourceis part of the credit elsewhere test, SBA
requires the persoheesources of any owner of Z0or more of the Small

Business Applicant be reviewgd3 CFR 120.10p

a) The rule also applies to each persdren the combined ownership of the
spouses and dependent children %20 more.

b) If the Small Business Applicant is owned by a Trust, the rule applies to the
Trustor. All donors to the trust will be deemed to have Trustor status for
eligibility purposes.

c) The utilization of the personal resources rule does not apply to the
business resources of an associate or affiliated business.

d) Onceitis determined that an individual owner is subject to the utilization
of personal resources rule, his or her pergentd ownership has no
effect on the amount of the required injection.

8. Personal Resources Spouses and Dependent Children

a) The SBAG6s | ending pr-Bugppose@redtqual i fy as fASpeci al
Programso under t hgAEGQOOA).ThiIEredi t Opportuni
regulation stipulates that information pertainin

status, sources of personal income, alimony, child support, and épsuse

financial resources can be obtained and considered in determining

program eligibility. Therefore, the lender has the right to obtain the

signature of an applicantés spouse (whether an o
not) or other person on an applicatmmncredit instrument if it is required

by Federal or State law

b) Unless there is a legal impediment to access the personal resources of the
spouse, such as those held by an independent trustee of an irrevocable
trust, the applicant is presumed to have accetfetpersonal resources of
his/her spouse and minor childrdine personal resources of close
relatives (excluding spouse and dependent children), including children
above the age of majority, living in the household are not considered to be
available tohe applicant for injection into the business.

c) SBA or the lender can require injection of the available personal resources
of the individual ds minor children.

d SBA or the | ender cannot require the injection o
resources, but can det@ne that the applicant is ineligible because of
access to personal resources.

9. Liquid Assets
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a) Only liquid assets are subject to being injected into the pr(ijest

includes liquid assets held in a revocable tristjuid assets ifode:

(1) Cash;

(2) Certificates of deposit;

(3) Marketable securities and bonds;

(4) Cash surrender value of life insurance; and

(5) Similar assetd_enders should consider carefully the transfer of
assets or other actions of the applicant to avoid compliance with the
intent of this provisionAt a minimum, liquid assets transferred by
applicants within 6 months of application for SBA assistance will
not be exempt.

b) Liquid assets do not include:

(1) Closely held normarketable stocks or bonds;

(2) Individual retirement accountfRAs), 401(k), 403(b), Keoghs, or
other established retirement accounts subject to withdrawal
restrictions or penalties; Health Savings Accoutateadvantaged
Educational Saving&ccounts such a$29 accountsand other
similar assets;

(3) Equityin real estate or other fixed assets; or

(4) Assets pledged as security on debt obtained over 6 months prior to
the loan applicatioriThe dollar value of the pledged liquid assets
that exceeds the amount of the debt being secured is considered a
liquid asset.

10. Utilization of Personal ResourcBslle (13 CFR 120.10p
a) The lender must determine the overall dollar value of the allowable
exemption, which is defined as the amount of personal resources that do
not have to be injected into the businddse allowable exemption is

determined on the basis Todtotal he fAtotal financing r

financing package includes the SBA loan, together with any other loans,

equity injection, or business funds used or arranged for at the same
general time for the same project as the SBA.loa

b) If the total financing package:
(1) Is $250,000 or less, the exemption is two times the total financing
package or $100,000, whichever is greater;
(2) Is between $250,001 and $500,000, the exemption is one and one
half times the total financing package or $®00, whichever is
greater; or
(3) Exceeds $500,000, the exemption is one times the total financing
package or $750,000, whichever is greater.
c) Once the exemption is determined, it is subtracted from the liquid assets.
If the result is positive, that amount mibst injected into the project.
d) Liquid assets required to be injected into the business under the utilization
of personal resources rule cannot be pledged as an alternative to injection.
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e) SBA or the lender may require additional capitalization beyond that
required by the utilization of personal resources rule.

11. Determining the Amount of the Allowable Exemption

Lenders must use the following procedures to make, as of the date of the loan
application, a written determination of thbkowable exemption which must be
kept in the fil e, available for SBAOGS revi ew:

a) Carefully review the personal financial statements required from the
owners of 20% or more of the equity of the business (including the
resources of spouse and dependenticdril);

b) Determine the value of the liquid assets subject to the rule for each
individual; and

c) Subtract the allowable exemption from the liquid assets of each individual
subject to the rule (including their immediate family).

Note: A husband and wife and tinelependent children are only entitled to one
exemption.

12. Reducing Ownership Interest

a) Any person subject to the utilization of personal resources rule 6 months
prior to the date of the loan application would continue to be subject to the
rule even if thaperson has changed his or her ownership interest to less
than 20%.

b) The only exception to the®onth rule is when that person completely
divests his or her interest prior to the date of applicaGamplete
divestiture includes divestiture of all owship interest and severance of
any relationship with the Small Business Applicant (and any associated
Eligible Passive Concern) in any capacity, including being an employee
(paid or unpaid)

D. Ineligible Types Of Businesses
1. To determine if a business is eligible for SBA assistance, the lender must:

a) Determine the primary business industry of the Small Business Applicant.
(13 CFR 121.10y¢

b) Determine whether the Small Busindgsplicant is one of the types of
business listed as ineligible in SBA regulatiod8 CFR 120.110

2. SBA may not guarantee a loan to a Small Business Applicant for the benefit of
an ineligible affiliated business.

3. SBA cannot guarantee a loan to any of the following types of businesses:

a) Businesses organideas a nosprofit (for-profit subsidiaries are eligible)
(13 CFR 120.110 (3)

b) Businesses Engaged in Lendiii® CFR 120.110 (b)

(1) SBA cannot guarantee a loan that provides funds to businesses
primarily engaged in lending or investment, or to an otherwise
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eligible business for the purpose of figeng investment not related
or essential to the busine3shis prohibits loans to:

(a) Banks;
(b) Life Insurance Companidbut not independent agents);
(c) Finance Companies
(d) Factors
(e) Investment Companies
(f) Bail Bond Companigsand
(g) Other businesses whose stock in trade is money and which are
engaged in financing.
(2) The following are exceptions to this regulation:

(@) A pawn shop that provides financing is eligible if more than
50% of its revenue for the premiis year was from the sale of
merchandise rather than from interest on loans.

(b) A business that provides financing in the regular course of its
business (such as a business that finances credit sales) is
eligible provided not more than 50% of its revenukedm
financing its sales.

(c) A mortgage servicing company that disburses loans and sells
them within 14 calendar days of loan closing is eligible.
Mortgage companies are eligible when they are primarily
engaged in the business of servicing loans. Mortgage
companies that make loans and hold them in their portfolio are
not eligible.

(d) A check cashing business is eligible if it receiwe®re than
50% of its revenue from the service of cashing checks.

c) Passive Business€s3 CFR 120.110 (9)

(1) Passive businesses owned by developers and landlords that do not
actively use or occupy the assets acquired or improved with the loan
proceeds (except Eligible Passive Companies under 120.111) are not
eligible.

(2) Businessesmmarily engaed in subdividing real property into lots
and developing it for resale on its own account are not eligible.

(3) Businesses thatre primarily engaged iowning or purchamg real
estateand leamg it for any purposarenot eligible. For example,
shoppingcenters are not eligiblend lusinesses thaghs landfor
the installation of cell phone tower or wintirbinealso arenot
eligible; however, the business operating the cell phone tower or
wind turbineis eligible.

(4) Apartment buildings and mobile hee parks are not eligible. But,
hotels, motelstecreational vehiclparks,marinascampgrounds, or
similar types of businesses are eligible if more than 50% of the
businessés revenue for the prior year is deriyv
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stay for 30 days dess at a timelf the applicant is a stattp, the

applicantés projections must show that more th
businessodéds revenue wil|l be derived from transi
days or less at a time

(5) Residential facilities that are licensed as nursing homes or assisted
living facilities are eligible.

(6) Businesses that are engaged in leasing equipment, household goods
or other items are eligible. (See subparagraph b) above regarding the
eligibility of businesses engaged in lending.)

(7) Businesses such as barber shbp#, salonsnail salonsand similar
types of businessese eligible regardless of whether they have
employees or contract with individuals to provide the services

(8) Anineligible pasive business cannot obtain an SBA loan for any
purpose, including the purchase or construction of a building for its
own use.

d) Life Insurance Companiegl3 CFR 120.110 (gl
(1) Life insurance companies are mdigible.

(2) Even if alife insurance agent writes insurance for only one
company, he or she may qualify as an eligible independent
contractor if the business meets all of the following factors:

(@) If the insurance agent is subject to the control or directfon
another merely as to the result to be accomplished and not as to
the means and methods for accomplishing the result;

(b) If the insurance agent hires, supervises and pays employees he
or she needs to help perform his or her services;
(c) If the insurance ageiperforms his or her services at his or her
own place of business rather than at the con
business;
(d) If the insurance agent is paid by the job or on a commission
basis, rather than by the hour, week or month;

(e) Ifthe insurance agent is respiie for paying his or her own
business expenses;

() If the insurance agent provides the significant amount of his or
her tools, materials, and other equipment, even if the insurance
company provides some forms, manuals, or other materials;

(g) If the insurancegent invests in facilities that are used by him
or her in performing services and are not typically maintained
by employees (such as the maintenance of an office rented at
fair market value from an unrelated party); and

(h) If the insurance agent can realia profit or incur a loss as a
result of his or her services.
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e)

f)

9)

h)

SOP 50 10 )

Business Located in a Foreign Country or Owned by Undocumented
(Ilegal) Aliens(13 CFR 120.110 ()

(1) Businesses are not eligible if the business is:

(@) Located in a foreign country with no activities in the United
States; or

(b) Ownedin whole or in part by undocumented (illegal) aliens.
(2) Businesses are eligible if the business:
(@) Islocated inthe U.S.;
(b) Operates primarily in the U.S.; and
(c) Is authorized to operate in the state or territory where they seek
SBA financial assistance; OR
(d) Makes a significant contribution to the U.S. economy through
the:
(i) Payment of taxes to the U.S.; or
(i) Use of American products, materials, and labor.
(3) The proceeds must be used exclusively for the benefit of the

domestic operationé\s a result the businessdaits employees are
subject to U.S. and local taxes.

(4) Businesses involved in international trade are subject to U.S. trade
restrictions.

(5) Businesses owned by legal permanent residents are eligéde.
Paragraptil .E. of this Chapter.

Businesses Selling Tbugh a Pyramid Plari8 CFR 120.110 (J)

Pyramid omultilevel sales distribution plans amet eligible for SBA

assistance.

Businesses Engaged in Gambl{dg CFR 120.110 (g))

(1) Small businesses that obtain more thantbire of their annual
gross incoméor the prior yearincluding rental income, from legal
gambling activities are not eligle.
(2) Small businesses are eligible if they obtain-tried or less of their
annual gross income, including rental income, from:
(@ Commissions from official State lottery ticket sales under a
State licenseor
(b) Gamblingactivities licensed and supervised by state authority
in those states where the activities are legal.
Businesses Engaged in any lllegal Actiin8 CFR 120.110 (h))
SBA must not approve loans to borrowers that are exthemjillegal
activity or who make, sell, service, or distribute products or services used

in connection with illegal activity, unless such use can be shown to be
compl etely outside of the borrowerés intended

Businesses Which Restrict Patronat@ CFR 120.110 (i))
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k)

Subpart B

Businesses that restrict pateme for any reason other than capacity are
not eligbleFor exampl e, a menbés only or
eligible.

GovernmerfOwned EntitiesExcluding Native American Tribg43 CFR
120.1D(j))

(1) Municipalities and other political subdivisions are not eligible.
(2) Special Requirements Applicable to Native American Businesses
(3) A Native American tribe is a Governmental entity and is not eligible.
A small business owned in whole or in part Qyative American
tribe is eligible if:
(@) It establishes that it is a separate legal entity from the tribe and
submits the documents authorizing its existence; and

(b) The tribe waives sovereign immunity with respect to the
collateral for the loan and collectiaf the loan from the
borrower, OR agrees to a fsue
naming U.S. Federal courts as
jurisdiction. o

Lenders may seek the advice and assistance of the Bureau of Indian
Affairs (BIA) personnel when dealing thiloans collateralized by
Indian lands held in trust.

Businesses Engaged in Promoting Religib® CFR 120.110 (k)

(1) A Small Business Applicant is netigible if it is principally engaged
in teaching, instructing, counseling or indoctrinating religion or
religious beliefs, whether in a religious or secular setting.

(2) A Small Business Applicant is not ineligible merely because it offers
religious books, msic, ceremonial items and other religious articles
for sale.The lender must consider the overall activities and business
environment of the Small Business Applica®BA has a worksheet
to assist with this proceg$SOP 70 50, Legal Responsibilities,
Appendix 3aReligious Eligibility)

Cooperativegl3 CFR 120.110()

(1) Consumer and marketing cooperatives ateeligible. For
agricultural marketing cooperatives, see (3) below.

(2) Producer Cooperatives

A producer cooperative is eligible if:

(@) Itis engaged in a business activity;

(b) The purpose of the cooperative is to obtain financial benefit for
itself as an entity AND its members in their capacity as
businesses; and

(c) Itis small andeach member of the cooperative is small.
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(3) Agricultural Marketing CooperativesAn agriculturalcooperative
acting pursuant to the provisions of the Agricultural Marketing Act
(12 USC 114j) is considered to be a@ducer cooperative and is
eligible if it meets the requiremenfor eligible producer
cooperatives in (2) above.

(4) Worker Cooperatives. A woek cooperative, in which the
employees of the small business cooperatively own the company, is
eligible if it meets all other SBA eligibility requirements

m) Businesses Engaged in Loan Packagirf8iCFR 120.110(n)

A Small Business Applicant that receives more than 1/3 of its gross annual
revenue from packaging SBA loans is not eligible.

n) Businessewith an Associatef Poor Characte(13 CFR 120.110 (n))

(1) The SBA cannot provide financial assistance to businesses with
Associatesvho ae incarceratedyn probationon parole or have
been indicted for a felony or a crime of morabitude

(2) An application can be accepted for processing if the individual
indicates an arrest record, but was acquitted or the indictment was
dismissed andhe individual is not incarcerated, on probation or on
parole for any offense.

(3) Anindividual with a deferred prosecution is treated as if the
individual is on probation or parol8uch an applicant is not eligible.

(4) To determine eligibility under this seati, the Agency requires that
every proprietorgenerapartner, officer, directomanagingnember
of alimited liability company (LLC),owner of 20% or more of the
equity of theApplicant Trustor (if the Small Business Applicant is
owned by a trustiandany person hired by the Applicant to manage
dayto-day operation$ i Subj ect I ndividual 0) must be of goo
characterThe completion of aBBA Form 912, Stement of
Personal H | by ¢aohrSubjeét individizabis) required as
part of the character evaluation procasd the form must be
completed within 90 days of submission of the application to.SBA
Every person completing a 912 must answer eacstigaefully
giving details about any fiyesd response. NOTE:
even when the applicant believes the record is sealed, expunged or
otherwise unavailable. (This information must be kept private and
confidential.)There are no exceptions to owaivers of this policy.

(@) If every Subject Individual answers questions 7, 8 and 9 as

Aino, 6 nor mal |l oan processing may proceed.

) 1'f a Subject I ndividual answers fAyeso to que
Small Business Applicant is not eligible.

(c) IfaSubjectindividuahnswer s fAyeso to question 8 or 9, t

that individual must go through a background check and
character determination unless the charge re
answer was a single misdemeanor that was subsequently
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dropped without prosecutioDocumentationrbm the

appropriate court or prosecutords office mus
SBAForm912and mai nt ai ned i Jifttehe | ender és | oan f|
individual pleads guilty to the charges or to lesser charges the

background check and character determination must be

conducted. Currently, SBA conducts two types of background

checks: (1) a Name Check, which requires a search of available

records based on a personds name and soci al
(SSN); and (2) a Fingerprint Check, which searches available

recordsbasedo t he personés name and SSN plus a col
and legibly written FE258 Fingerprint Card.

I f ther e i s thelerier mssiake tleedofowings e ,
actions:

(i) The lender must obtain a complete understanding of the
reason(s) for twhennécgssasydorr esponse and
clarification, the lender must obtain additional written
explanation from the Subject Individual to include the
following:

(a) Date of the offense(s) including month, day and
year.If the actual day is not known, include the
month and year.

(b) City and state or the county and state where the
offense(s) occurred.

(c) The specific charge(s) [DUI, assault, forgery,
robbery etc.] AND the level of the charge; (either a
misdemeanor or felony).

(d) Disposition of the charge(shhis may include but
is notlimited to the following:

(i) Any fines imposed;

(i)  Any class or workshop to be attended;

(iiiy Any jail time served;

(iv) If applicable, the terms of probation (including
evidence and dates of successful conclusion of
the probation); or

(v) Any other court conditions (such as
registration as a sex offender).

() Assuming the courtds conditions have be
applicant should state that all conditions of the court
have been satisfied in his explanation and provide
court documents evidencing that these conditions
were met.

() Thelmrrower 6s dated signature on the expl
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(e)
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(i) When an applicant discloses a felony arrest a Fingerprint
Check is required and a Fingerprint Card (FD 258) must
be completed. Local law enforcement agencies will
usually assist the individual with the fingeirging.
Lenders may obtain the FD 258 from their local District

Office.

(i) When an applicant discloses a past offense(s) that was
classified as a misdemeanor, the background check may
either be a Name Check or a Fingerprint Check.

(iv) Regardless of whether thagt offense was a felony or a
misdemeanor, the lender must submit the complete 912
package to the local field office before loan processing
can proceed. Copies of the documents are to be submitted
to the field office.The lender must retain the originafs i
its loan file. SBA recommends that the lender submit the
912 package as soon as possible.

(v) The field office will send the complete 912 package to
the Office of Inspector General/Office of Security
Operations (OIG/OSO) at SBA Headquart&hen a
912witha fiyes o
lender personnel must not make any statement to anyone
outside the SBA about action being taken regarding the
912 information submittedExceptions are only permitted
when in compliance with the provisionstbg Privacy

Act. (SeeSOP 40 09

response 1is

forwarded

Decisions Available to the SBA When Processing a 912 with a
fyesoO response:

(i) Clear the 912 to permit processing, approval and

disbursement;

(@) SBA will clear a positre 912 for processing and
waive the fingerprint requirement only when the

reason

for

following criteria:
(i) A single minor (misdemeanor) offense or

arrest;.OR

t h e ofeoéhe o

(i) Up to three minor offenses (arrests and/or
convictions at onetie or separately),
concluded more than 10 years prior to the date
of the SBA application; OR

(i) A Prior Offense cleared bhe Director,
Office of Financial Assistand®/FA) or
designee on a previous application where no
other offenses have occurred since the
previous application was cleared by the D/FA
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(b)
(©)

(d)

(e)

®
(@)

Subpart B

or designeeThis clearance is only valid for
six months from date of issuance.

NOTE: Only the D/FA or designee maythorize

the processing center or lender to process and
subsequently disburse a loan when the Form 912 is
not cleared.

The field office cannot clear felony arrests or
convictions for loan processing.

When the field office receives the completed 912
packa@ and decides to clear it for processing, it
will notify the lender that the application has been
cleared for processing and will submit the 912
package to the OIG/OSO for a Name Check.

When the Name Check corroborates the information
on the 912, OIG/OS@iill advise the field office,
which will then notify the lender.

When the Name Check results contradict the
disclosure on the 912, or the disclosed criminal
history raises a question about the character of the
individual, OIG/OSO will refer the matter the

D/FA. If the loan was already processed and
approved, the lender shall be notified of the adverse
change and directed to immediately cease further
loan disbursements and seek immediate repayment
of the loan proceeds from the borrower.

The D/FA or desigee can overrule the clearance by
the field office.

The lendemay beresponsible for any funds that
are uncollected in the event that the Name Check
reveals additional undisclosed offenses or fraud.

Place the processing of the application on hold for further
investigation;

@)

(b)

Thelender must obtain from tHaubjectindividual

a Form FD 258, SBA Fingerprint Ca@hdsubmit

it to the field officeto forward to OIG/OSQor a
FingerprintCheck The procedsag of the

application will remain on hold until the results of a
Fingerprint Check are received at which time the
application will either proceed or be declined.

If additional criminal activity is revealed,
information pertaining to the additional crinain
activity will be provided to the D/FA or designee
who will notify the field office that an adverse
condition exists.
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(i) Decline the application because the information supplied

on the Subject Individual shows the offense is open and
has not been adjudieat or the Subject Individual is on
probation or parole.

() 912 Decision Appeals

@)

(ii)

SBA will consider a request submitted by an applicant for
reconsideration of a determination of lack of good
characterFactorsthat contribute to a favorable
reconsideration include: (1) additional information
provided by the applicant that satisfactorily explains the
circumstances of the prior offense(s); and/or (2) the
passage of time between the date of the prior offense(s)
and the date of application, during which the applicant
has not committed additional offenses and has generally
led a responsible life and made a contribution to the
community.

The applicant should send a written request for
reconsideration through the tber to: Director, Office of
Financial Assistan¢d).S. Small Business
Administration, Office of Financial Assistance, 409 3rd
Street, SW, Suite 8300, Washington, DC 20416.

() CLPand PLPR12 Procedures.

@)

(ii)

If, in connection with a CL®r a PLPloan, a Subject

I ndi vidual answers question

individual must go through a background cheok
character determination unless the charge resulting in a
Afyeso answer was a single
subsequently dropped without prosecution.
(Documentation from the appropriate court or

mi

prosecutorés office must be

912.) Ifthe individual pleads guilty to the charges or to
lesser charges the background check and character
determination must be conductédhe application may be
processed using CLP or PLP procedures, as applicable,
after the lender has requested and receiwittew

clearance of the character issue(s) from the district office.

To request clearance from the district office, the lender
must submit a cover |l etter
information, a brief description of the business along with
SBAForm912 aml any required attachments.

(h) SBA Express and Patriot Expre®k2 Procedures.

(i)

Generally, loans submitted under SBA Express and
Patriot Expressnay be made only if questions 1, 2, and 3
on SBA Form 1919 arelal a n s w e If &Slbjattn o .

I ndividual answers fAyeso t

Effective Date:June 12012
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(ii)

Subpart B

Business Applicant is not eligibld#.a Subject Individual

answers fAyeso to question 2 or 3, then
must go through a background check and character

determhat i on unless the charge resulting i
answer was a single misdemeanor that was subsequently

dropped without prosecutio(Documentation from the

appropriate court or prosecutordéds office

to the SBA Form 1918nd maintained in theded e r 0 s
loan file)) If the individual pleads guilty to the charges or
to lesser charges the background check and character
determination must be conduct8th en t here i s a fiyeso
response on questions 2 or 3, the lender may elect to
process, submit, and distse the loan under SBA
Express and Patriot Express, only when
affirmative activity meets the criteria set forth above for
SBA to clear an application for processing (a single
minor offense or up to three minor offenses more than 10
years pror to the date of the application or a prior offense
that was cleared by the D/FA or designee on a previous
application and no additional offenses have occurred
since the date the prior application was cleatiee D/FA
or designeeds dforéamonthefoom i s only val.i
date of issuance))lf the affirmative activity does not
meet the criteria set forth above and the lender cannot
clear the application for processing, figm 912 and
any supporting documentationustbesent to the local
field office which will forward it to the OI@OSOfor
processing.OIG/OSO will notify thefield office, and the
field office will notify the lender that the applicantads is
noteligible on a character basis for an SBA |oEne
lender must document its loan filew h SBAG s
notification. The application may bgrocessed using
SBA Express or Patriot Express procedures, as
applicable afterthe lender has receivé&@l G/ OSO6 s
written clearance of the character issue(s) fronfitld
office.
In using this authority, SBAXxpress and Patriot Express
lenders must secure and submit a completed 912 to SBA
using the following procedure:
(@) The Subject Individual must complete and sign the
912. The lender must ensure that the following
items are completecbrrectly, as incomplete Forms
912 will be returned to the lender:
i) Applicantdéds Sogi al Security number

(i) Applicantdés date of birth
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(iii) Applicant must provide specific information
about each charge including the date, city and
state where charged;

(iv) Applicant musbe very specific on the
disposition of each charge. For example, if
probation was the disposition, specify for
which charge(s) and for how long;

(v) Signature Block: Must be signed and dated
within 90 days of the submission to SBA,;

(b) Lender must insert the SB®ervicing Office that
will service the loan after it is processed by the

SLPC;

(¢ Il'nclude the I enderd6s address, telephone
contact person;

(d Lender must check, S i

n and date the 0
I

g ;
wai vedo box and the ACI| ear For Processi

(e) Lendermust submit one copy of the 912 to the
OIG/OSO at 409 3rd Street, SW, Washington DC
20416 and retain the original copy of the 912 in the
loan file.

NOTE: An SBA Express or Patriot Exprdesder
choosing not to exercise its authygtio clear a 912
with a Ayesd response must submit a st a
loan application to the Standard 7(a) Loan Guaranty
Processing Center to be processed under standard
7(a) loan procedures.

(i) ForallForm912s u b mi t t eOdG/OSO Wilhrégsiest a

AName Checko (al/k/ a background check) from t

Note:Incomplete Form 912sannot be processed and will be
returned to the lender. The lender must submit a corrected 912
before processing can continue.

(i) If theinformation from the FBI Name Check is consistent
with the information provided on the 912, OIG/OSO will
notify the appropriate SBA Servicing Office, and the
SBA Servicing Office will document its file and notify
the lender that the applicant is eligible @ character
basis for an SBA loafhe lender must document its loan
file with SBAO6s notification that the appl

(i) If the information from the FBI Name Check contradicts
the information provided on the SBA Form 912,
OIG/OSO will notify OFA and the D/FA or designee will
evaluate the discrepancy and determine if the discrepancy
warrants a denial of the loan on the basis of chardtter.
the loan warrants a denial, the D/FA or designee will
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0)

p)

Q)

Subpart B

notify the SBA Servicing Office and the SBA Servicing
Office will notify the lender that the applicant is not
eligible on a character basléthe loan has been
disbursed, the Agency will cancel its guaranty.

() Reducing Ownership to Avoid Submitting Form 912

A Subject Individual may not reduce his or her ownership in a
Small Business Applicant for the purpose of avoiding
completion of Form 912Anyone who would have been
considered a Subject Individual within 6 months prior to the
application must complete Form2IThe only exception to the
6-month rule is when a Subject Individual completely divests
his or her interest prior to the date of applicati@amplete
divestiture includes divestiture of all ownership interest and
severance of any relationship with thm&l Business
Applicant (and any associated Eligible Passive Concern) in any
capacity, including being an employee (paid or unpaid).

Equity Interest by Lendeor Associates in Applicant Concerb3(CFR

120.11@0))

A lender or any of its associates may not obtain an equity position, either

directly or indirectly, in the Small Business Applicant. The only exception

is when the Associate of the lender is a Small Business Investment

Company (SBIC), in which caské requirements df3 CFR 120.104

apply.See alsd.3 CFR 120.146or a list of ethical requirementkat

apply to lenders.

Businesses Providing Prurient Sexual Matgidl CFR 120.110 (p)
A business is not eligible for SBA assistance if:

(1) It presents live or recorded performances of a prurient sexual nature;
or

(2) It derives more than% of its gross revenue, directly ardirectly,
through the sale of products, services or the presentation of any
depictions or displays of a prurient sexual nature.

By law SBA must consider the public interest in granting or denying
financial assistanc@he SBA has determined that finangilawful
activities of a prurient sexual nature is not in the public intefést.
lender must consider whether the nature and extent of the sexual
component causes it, in view of community standards, to be prurient.

Prior Loss to the Governmeni3 CFR 120.110 (¢rnd Delinquent
FederaDebt(31 CFR 285.18

(1) Unless waived by SBA for good cause, SBA carprovide
assistance to a Small Business Applidétitere has been a Prior
Loss to the Government. APrior
any deficiency on a Federal loan or Federally assisted financing
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which has been incurred and recognized by a Fedgeacy after it
has concluded its writeff and/or closeout procedures for the
particular account including the following:

(a) Loss on the sale or other disposition of collateral acquired after
default;

(b) Compromise, i.e., resolution or settlement of a loalance for
less than the full amount due;

(c) Bankruptcy by a borrower and/or any guarantors; and
(d) Any unreimbursed advance payments by a Federal agency

(2) Unless waived by SBA for good cause, SBA cannot provide
assistancé a Small Business Applicaiftthereis a Delinquent
Federal Debt:

(@) A debtisconsidered d e | i nvhamnany Rederal loan or
Federally assisted financing has not been paid within 90 days
of the paymentduedatd debt i s considered fAdelinquento
even if the creditor agency has suspendedroninated
collection activity with respect to such debt.

(b) A debt is not considered fAdelinquentao if:
(i) The creditor agency has released the obligor from paying
the debt;

(i) The obligor is subject to, or has been discharged in, a
bankruptcy proceeding;

(i) The obligor has entered into a satisfactory written
repayment agreement and is current; or

(iv) The debtis in an administrative or judicial appeal
process.

(Note: If there was a loss associated with any of these
debts, however, the loan remains subject to the rules
governing a Prior Loss to the Government under
paragraph q)(1) above.)

3 AFeder al |l oan or Federally assisted financingo
made directly or guaranteed/insured by any Federal agency, any
unreimbursed advance payments under 8(a) or siprd@rams
operated by any Federal agency, federbligked student loans and
disaster loans (excluding any amount forgiven as a condition of the
loan at the time of origination)t does not include
unpaid/delinquent taxes or any loss incurred by the BeBeposit
Insurance Corporation (FDIC) when it sells a loan at a discount.

(4) These rules apply to:
(@) The Small Business Applicant;
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(b) Any business in which an Associate of the Small Business
Applicantowned, operated or controlled a business that
incurredthe Delinquent Federal Debt @aused th@rior Loss;

(c) Any business controlled by the same person(s) who
controls/controlled thbusinesghatincurredthe Delinquent
Federal Debt ocaused th€rior Loss;

(d) Any Associate of the Small Business Applicant who has (or
guaranteed) a Delinquent Federal Debtaurseda Prior Loss
(either directly or as a guarantor); and

(e) Any guarantowho has (or guaranteed) a Delinquent Federal
Debt or acausedPrior Loss (either directly or as a guarantor).

(5) Delegated lenders are respibie for checkinghe Credit Alert
Verification Reporting System (CAIVRS) to determine if any of the
individuals orbusinesseglentified in paragraph (4) immediately
above has either a Delinquent Federal Debt or a Prior Loss which
would result in the SnllaBusiness Applicant being ineligible for
SBA financial assistance.

(@) CAIVRS allows the lender to enter multiple tax id numbers
(either SSN or EIN) to search for an outstanding Delinquent
Federal Debt or Prior Loss in connection with a loan
application.

(b) Lenders may obtain instructions for accessing CAIVRS at
http://www.hud.gov/offices/hsqg/sfh/sys/caivrs/caivrs_fag.cfm

(6) WaiverRequests

(&) When there are compelling circumstances, the lemdgrsend
a written request for a waiver to th&PC. The lender must
identify the Delinquent Federal Debt or Prior Loss to the
Government, explain the relationship of the Small Business
Applicant to themdividual orbusinesausing the delinquency
or prior loss and the circumstances

(b) For Delinquent Federal Debt, the Chief Financial Officer
(CFO)(who may only delegate this authority to the Deputy
Chief Financial Officer) will make the final decision tire
request.

(c) For Prior Loss to the Government, the D/FA or designee will
make the final decision on the request

(7) If the Delinquent Federal Ebtor Prior Loss to the Governmeist
fully satisfied, the application can be processed without a waiver
fromtheCFOorD/FA, i ncluding under a | enderds del egat e
authority The lender must document its file as to how the debt or
loss has been fully satisfied.

r)  Businesses primarily engaged in political or lobbying activiiésCFR
120.110 (r))
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A Small Business Applicant that derives ove#®0f its gross annual
revenue from political or lobbying activities is not eligible.
s) Speculation(13 CFR 120.110 (¥)

(1) Speculative businesses are nagible. This prohibits loans to a
Small Business Applicant for:

(@) The sole purpose of purchasing and holding an item until the
market price increases; or

(b) Engaging in a risky business for the chance of an unusually

large profit.
(2) Speculative businesses inciud

(@) Wildcatting in oil;

(b) Dealing in stocks, bonds, commaodity futures, and other
financial instruments;

(c) Mining gold or silver in other than established fields;

(d) Research and Development; and

(e) Building homes for future sale (except under the Builders
CAPLineprogram).

Note: Construction of homes for future sale with no sales contract in
pl ace (spec homes) i €APtiheprggraml e under t he
(13 CFR120.391

(3) Nonspeculative businesses which are eligible include:

(@) A business, such as a grain elevator, that uses a commaodity
contract to lock in a prég

(b) A farmer who uses a commodity contract to lock in the sale
price of his or her harvest;

(c) A business engaged in drilling for oil in established fields; and

(d) A business engaged in building a home under contract with an
identified purchaser.

E. Businesses Ownday NonUS Citizens

SBA can provide financial assistance to businesses that are at least 51% owned and
controlled by persons who are not citizens of the US provided the persons are

lawfully in the US.The processing procedures and the terms and conditions will vary,
depending upon the status of the owners as assigned by the United States Citizenship
and Immigration Service®JSCIS).

SBA requires all participating lenders, including SBLCs, to comply with the U.S.

Department of the Treasury regulations for Customer Identification Programs for
banks, savings associations, credit unions, and certairederally regulated banks
found at31 CFR 1020.220

1. Businesses owned by Naturalized Gitizare eligible and the naturalized
citizens are not subject to any special restrictions or requirentieguts.
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individual 6s SBA Form 912 reflects s/ he is a U.S.
of status is required.
2. Businesss owned by Lawful Permanent Residdh®Rs) are eligible. PRs

are persons who may live and work in the U.S. for life unless their status is

revoked through an administrative hearing.

a) The USCIS Form-b51 (551)is evidence of LPRtatus USCIS has two
versions of the 551:
(1) Resident Alien Card; and
(2) Permanent Resident Card. (This is the most recent version.)

b) USCIS requires replacement of the 551 every 10 years to update the
photograph and security measuf@splacements may also be necessary if
the 551 is lost, the individual changes name,Réplacement of the 551
may take more than a yedPR status is not in jeopardy merely base
the 551 document lapses.

Acceptable forms of evidence when the 551 has been submitted to USCIS
for replacement or has an expired date include the following:

(1) A temporary stamp by USCIS on the individual és
i Pr oc e s-55&idlenfpaary Evidence of Lawful Permanent
Residence; 0
(2) USCISFormi3 27 ,-eimRey P er mliPRs,indieuiofasued t o
visa, which is valid for only 2 years;
(3) USCISFormi{7 97, f@ANotice of Action, o0 a receipt issue
when the 551 is lost or surrenderedremewal or changes (e.g., a
name change because of marriage or divorce).
(4) SBA requires that the 551 or an acceptable substitute must be current
at the time it is submitted with an application or it will be returned
and not processeBLP, SBA Express and Pilot Loan Program
lenders must have a copy of the current 551 or acceptable substitute
prior to requesting a loan number.

3. Businesses owned by the following persons may be eligible:
a) Non-immigrant aliens residing in the UNon-immigrant (documeted)
aliens are persons who are admitted to the U.S. for a specific purpose(s)
and for a temporary period of time with a current/valid USCIS document,
such as a visa.
(1) They must have current/valid USCIS documentation permitting them
to reside in the U.S. ¢mlly; and
(2) The documentation/status of each alien must be verified with
USCIS.
b) Asylees and refugees (persons who receive temporary refuge in the United
States) with LPRstatus.
4. Businesses owned by aliens who subject to the Immigration Reform and
Control Act of 1986 (IRCA) might be eligible under limited circumstances.
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a) IRCA vests USCIS with the authority to grant illegal aliens lawful
temporary resident statURCA prohibits financial assistance to
businesseswned 206 or more by such individuals for a period of 5 years
after USCIS grants lawful temporary resident status.

b) This disqualification does not apply to Cuban or Haitian entrants or alien
entrants subject to IRCA who are aged, blind or disafled.deinition

of blind or disabled is equivalent to SBAOG6s crit
eligibility for assistance to any small business owned by disabled
individuals.

c) All applicants seHcertify that they are eligible under IRCA by signing
SBAForm4or SBAForm1®1, whi ch includes the fAStatements
Required by Law aThiindures a aertificationth@r der s . 0
IRCA does not apply to them.

5, Documentation to evidence and verify an alienbs st:

a) Attime of applicationfor any alien required to complete SBArm 912
(for EWCP loans, for any alien identified as an owner on&H Form
84-1 and for SBA Expres$atriot Express and Export Exprésans, for
any alien identified on SBA Form 19}, 3he following applies

(1) Aliens must provide their alien registi@n number orSBA Form
912, St at ement (far EWdPdoans,@liersimusHi st or y o
provide their alien registration number on EBBA Form 841 and
for SBA ExpressPatriot ExpresandExport Expressoans, aliens
must provide their alien registration number on SBA Form 1919).

(2) Lenders mustobtainacopyfhe i ndi vi dual 6s USCI S
documentation and maintain in the case file.

(3) All lendersmust register designated personnel with the SLPC at
Sacramento504Register@sba.gdhe SLPC will respond to such
requestdy providing instructions on how to complete registration
and to use the electronic verification proceske lender submits a
USCISForm&E 45 (845) , AfiDocument Verification Reque:
supporting information to th8LPC The lender must state on the
845 that the request is for an SBaranteed loan.

(4) As required byJSCIS SBA will release information about the status
of an alien to lenders or other rgovernmental entities ONLY
when a signed and dated authorization from the alien is attached to
and sibmitted with the 845 on that alien providing name, address
and date of birth.
(@) As required byJSCIS SBA accepts either of the following
authorization statements:
(i) 1 authorize the U.Citizenshipand Immigration Service
to release information regarding rmymigration status to
[name of lender], because | am applying for a U.S. Smalll
Business Administration loan.
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(ii) 1 authorize the U.SCitizenshipand Immigration Service
to release alien verification information about me to
[name of lender], because | am bjpg for a U.S. Small
Business Administration loan.

(b) As required byJSCIS all verification requests must include an
authorization with the original signature of the alien for SBA to
release information to lenders on the status of a verification.
The orignal Document Verification Request (Form845) and
authorization for release must be maintained by the lender in
the borrowerés file for review by SBA and US

(c) The information provided to SBA by the USCIS system is
intended solely for thpurpose of determining eligibility for
SBA financial assistance. This information is governed by the
Privacy Act, 5 U.S.C. 552(a)(i)(1), and any person who obtains
this information under false pretenses or uses it for any purpose
other than for determingneligibility may be subject to
criminal penalties.

(d) The authorization statement must not be on SBA or lender
stationery.

b) Lenders musteceiveverification of thestatus of each alierequired to
submit USCIS documentsior to submission of the applioan to SBA.
The lender must document the findings in the loan Tikés applies in all
cases, regardless of the processing method or loan program.

c) Verification of the status of an LPR is required if 6 months has elapsed
since the last verification withn@ exception: if the individual reported an
offense on SBA Form 912, then verification would be required even if 6
months had not elapsed, as the offense may put their status at risk. For
nonLPRs, verification is required with each loan applicatiorthas
status can be revoked at any time.

6. Businesses owned by Foreign Nationals or Foreign Entities may be eligible.

Businesses listed in Appendix 1 ofs#ls OP, fARestri ctions on Foreign
Controlled Enterprises, o0 thatnassre owned and manage
Foreign Entities or Nothmmigrant Aliensare not eligiblelf a business is not

listed in Appendix 1 it may be eligible.

7. Additional requirements for eligibility of businesses owned by-citinens
other tharLPRs, including foreignowned businesses

a) The application must contain assurance that management is expected to
continue in place indefinitely and have U.S. citizenship or verified LPR
status.
(1) Management must have opemthe business for at least 1 year prior
to the application datéThis requirement prevents financial
assistanceo thhudisteasses owned by aliens who do
LPR status.)
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(2) The personal guaranty of maygnent must be considered as a loan
condition and if not required, the decision must be explained in the
loan file.

The applicant must pledge collateral within the jurisdiction of the U.S.

sufficient to pay the loan in full at any time during its lifethe small
business applicant owned by foreign nationals, foreign entities er non

immigrant aliens residing in the US does not have sufficient collateral, the

applicant is not eligible for a guaranteed loan.

In order for a business not to be subject todlelditional requirements, it
must be at least 84 owned by individuals who are U.S. citizens and/or
who have LPRStatus from USCIS and control the management and daily
operations of the business. This can omwaived by the D/FA or
designee.

F. The Eligible Passive CompafiZPC)Rule

The Eligible Passive CompaiiiPC) rule isan exception to SBA regulations that
prohibit financing assets which are held for their passive incBemause the EPC
rule is an exception, it is interpreted strictly.

Conditions necessary to qualify as an EBG CFR 120.111

1.

a)

b)

Under SBA regulations, an ER@n take any legal form or ownership

structure A tenancy in common is a form of legal ownership and does not

create a new or separate legal entftauthorized by state law, legal
entities can be a tenant in common witHividuals.

(1) There may be several individuals or entities in a tenancy in common,

but the tenancy in common is considered 1 EPC

(2) The loan documents must be signed by all of the members of the
tenancy in common, witauthorized individuals signing for the
entity members.

An EPCmust use loan proceeds to acquire or lease, and/or improve or
renovate real or personal property (including eligible refinancing) that it

leases to one onore Operating Compani¢sOC) f or conductii

businessAn EPC may not use loan proceeds to acquire a business,
acquire stock in a business or any intangible assets of a business or to
refinance debt that was incad for those purposes.

Conditions that apply to all legal entities:

a)
b)

<)

d)

The OCmust be an eligible small business;

The proposed use of proceeds must be an eligible use as if tvel®C
obtaining the financing directlysubject to paragraph 1.b) abpve

The EPQwith the exception of a trust) and &€ each must be small
under the appropriate size standard ®ICFR Part 121

The EPOmust lease the project property directly to the &D@:
(1) The lease must be in writing;

(2) The |l ease must be subordinated
lien, or security interest on the property;

Effective Date:June 12012
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(3) The lease must have a tefim;luding options to renew exercisable
solely by the OCat least equal to the term of the loan;

(4) The EP(as landlord) must furnish as collateral for the loan an
assignment of all rés paid under the leas®n assignment of the
lease is only required when necessary to perfect the assignment of
rents or to enable |l ender to exercise the tena

(5) The rent or lease payments cannot exceed the amount necessary to
makethe loan payment to the lender, and an additional amount to
covertheEPE@s expenses of holding the property, suc
maintenance, insurance and property taxes; and

(6) The OCmust leasd 00% of the property from the EPBut it can
sublease a portion of the property under the rules governing
occupancy requirements with which all SBA borrowers must
comply.

(7) Ifin acquiring the property, the EPC becantke beneficiary or
owner of the rights to an existing mineral lease on the property, the
EPC must assign its interest in the lease (together with its rights to
all rental, mineral, royalty, bonus, or similar lease payments that
might accrue by virtue dhe existing minergloil and gas)ease) to
the OC; and any such assignment must be subordinated to all Deeds
of Trust or Mortgagesin addition, the lender must take the
following actions as applicable:

(@) If subordination is not possible, the lender narstvide
documentation to that effect.

(b) If the mineral lease has been terminated, the lender should
attempt to have it removed from the Title Policy.

(c) If thelender is unable to have tleaseremoved frontheTitle
Policy, the lender mugtrovide supportig documentation
evidencing the proper assignment of the lease to the OC and
obtain a title endorsement to protect SBAOGS
property (i.e., @lifornia LandTitle Association (CLTA)
100.23 or 100.24).

e) The OCmust be a guarantor or a-borrower on the loarmhe OC must
be a caborrower if it receives any loan proceeds as working caguitabr
for the purchase aftherassetsincluding intangible assetkr the
Operating Companyébs use

f)  Each holdepof an ownership interest constituting at least 20% of either the
EPCor the OCmust:

(1) Guarantee the loan (if the holder is a trust, then the Trustee shall
execute the guarantee on bfof the trust); and

(2) Comply with the Utilization of Personal Resource Rule. See
Paragraphil .C.7 - 11 of this Chapter.

3. Conditions that apply to trusts.
a) The eligibility status of the Trustor will determine trust eligibility.
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All donors to the trust wilbe deemed to have Trustor status for eligibility

purpose.

The Trustee must warrant and certify that the trust will not be revoked or

substantially amended for the term of the loan without the prior written

consent of SBA.

The Trustor must guarantee tharo

(1) If an Employee Stock Ownership Plan trust agreement prohibits it
from being a guarantor or dmrrower, then it cannot use the EPC
form of borrowing.

(2) Beneficiaries usually do not have any control over the actibtise
trust and, therefore, do not have to meet the guaranty and personal
resource requirements.

The Trustee shall certify in writing to SBA that:

(1) The Trustee has authority to act;

(2) The trust has authority to borrow funds, pledge trust assets, and lease

the property to the OC
(3) The Trustee has provided accurate, pertinent language from the trust
agreement confirming the above; and
(4) The Trustee has provided and will continue to provide SBA with a
true and complete list of allustors and donors.
The trust itself does not have to be small by SBA size standards.
Determinations under the ER@e
If the EPCand the OGire affiliated the two companies are combined for
determining size.
(1) IfthereisonlyoneOC us e NAIGScAE b s
(2) If there are multiple, unaffiliate@Cs use the NAICS code of the

OC that derives the most revenidpte: Each OC must be small
based on its own NAICS code.

(3) If the multipleOCs are affiliated, then use the rules detailetldn
CFER 121.107or determining the primary industry of affiliated
businesseslhe NAICS Code of the primary industry of the Giaall
be the identifying NAICS Code.

If the EPCand the OGare not affiliated, each entity must be small under
the size requirement for its particular industry.

The exiseénce of a lease between the Ed the OQloes not, in and of
itself, create an affiliation, even if the EPC and OC arb@wowers.

An EPC(including a trust) may engage in a business activity other than
leasing the property to the OC

Multiple OCs can be separately owned.
Multiple EPGs in one transaction are not permitted.

When sending data to SBA, use the same NAICS Code that was used to
determine size for the Small Business Applicant.
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8. Submission of Financial Statemebtsthe EPCand the OC

a) Both the EPGand each O@ust submit Financial Statemenish e OC6 s
statements are subject to tax verification.

b) The regular requirement for an Aging of receivables and payables is
waived forEPGs.

G. Special Requirements For Loans Where Collatéi@) Be Included In The National
Register Of Historic Places

If a loan will in any way affect properties included or eligible to be included in the
National Register of Historic Places, lender must consult with local SBA counsel for
further guidance.

H. Additional Eligibility Requirement$or Patriot Express Pilottoan Initiative

1. Eligibility for Patriot Expresssl i mi t ed t o businesses that meet SBAOGS
eligibility requirements discussed above and that are 51% or more owned and
controlled by an individual or individuals in one or more of the following
groups:
a) Veterangother than dishonorably discharged);
b) ServiceDisabled Veterans

¢c) Active Duty Military service member participatin
Transition Assistance Program (TAP), which is applicable to potential
retireeswithin 24 months of separation and to discharging Active Duty
members within 12 months of discharge;

d) Reservists and National Guard members;
e) Current spouse of any Veteran, any Active Duty service member, or any
Reservist or National Guard member; widoweduse of a service

member who died while in service; or widowed spouse of a veteran who
died of a serviceonnected disability.

Eligibility for Reservists and National Guard members is limited to current
members of the Reserve or Guéadd their current spousesprmer Reservists
and National Guard members (and their spouses) are not eligible, unless they
qualify from active duty as Veterans

2 Lenders must document iin thePatiotl oan file a borrowerl
Expresausing the following DOD/DVA documentation, including the 51%
ownership by the above, and must present copies of that documentation with
any request to SBA to purchase:

a) Veteran: Copy of Form DR14, which is providefbr other than
dishonorablydischarged veterans.
b) ServiceDisabled Veteran: Copy of Form DD 214 or documentation from

the DVA that the veterahas been determined lagving a service
connected disability.

c) Service Member: DOD photo card (Geneva Conventientification
Card) and Form DD 2648 (active duty service member) or Form-2648
(reserve component member).
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d) Transitioning Active Dutilitary Member: DDForm 2, "U.S. Armed
Forcesldentification Card (Active)," or DD Form 2, "Armed Forces of the
United Sates Geneva Conventions Identification Cgikdtive)" and,DD
Form2648 (Active Duty Military member) dbD Form 26481 (Reserve
Component membegr

e) Reservists and National Guard: DD Form 2, Armed Forces of the United
States Identification Card (Reserve).

f)  CurrentSpousef Veteran: The veterands Form DD 214 and
status as a current spouse.

g) Current Spousef Transitioning Active DutyMilitary Member or Current
Reservist/National Guard Member: DD Form 1173, Departmoin
Defense Guard Reserve Family Member Identification Card and evidence
of status as the current spouse.

h)  Widow of Active Duty Service Member who died in service or Widowed
Spousef Veteran who died of a service connected disability:
Docunentation from DOD or from DVA clearly showing this to be the
case.

3. Patriot Expresgs a streamlined loan initiative, so complex loans or unusual
situations/issues are generally not eligible and shoufitdeessed through
standard {&) loan processing.

|. Additional Eligibility Requirement For Bl Cs

An SBLC may not make a loan to a Small Business Applicant that has received
assistance from an affiliated SBIQG3(CFR 120.476

J. Additional Eligibility Requirements for Export Express

a) Eligibility for Export Expresss| i mi t ed t o businesses that meet SBA
standarceligibility requirements discussed above and that have been in
operation, although not necessarily in exporting, for at least 12 full
months However, applicants that have been in operation for less than 12
months are eligible if both of the following atditions are met:

(1) The applicantds key personnel have clearly dem
expertise and substantial previous successful business experience,
and

(2) The lender processes the Export Express loan using conventional
commercial loan underwriting procedureslaloes not rely solely on
credit scoring or credit matrices to approve the loan. -bark
lenders that do not have a conventional loan portfolio must submit
their underwriting procedures to the Office of Credit Risk
Management for written approval prim making an Export Express
loan.

Evidence of compliance with both of these requirements must be
retained by the lender in its file.

128 Effective DateJune 12012


http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?type=simple;c=ecfr;cc=ecfr;sid=0de8677f56b6f1b063fd8273c499ca05;idno=13;region=DIV1;q1=120.476;rgn=div8;view=text;node=13%3A1.0.1.1.16.4.221.39

SOP 50 10 &) Subpart B

b) Small Business Applicants with operations, facilities or offices overseas,
other than those strictly associated with iterketing and/or distribution
of products/services exported from the U.S., are not eligible for Export
Expressalthough they may be eligible for other SBA 7(a) financial
assistance

c) Lender must maintain in its loan file informatiprovided by the borrower
as it pertains to the use of proceeds for export development activities and
its projected impact on the borrowe
of the borrowerdés export sales for
of theloan application.

K. Additional Eligibility Requirements for International Trade Loans

The Small Business Applicant must establish either of the following in order to be

eligible:

1. Thatthe loan proceeds will expand existing export markets or develop new
expat markets. To establish this, the Small Business Applicant must submit an
export business plan, including both a projection and narrative rationale that
contains enough information to reasonably support the likelihood of expanded
export salesThe planshould identify the amount of expected export sales
Indirect exports are considered exports for purposes of determining eligibility.
The term Aindirect exporto applies to si
direct customer is located in the UnitBthtes, that customer will be exporting
the items/services it purchased from the Borrower to a foreign Buyer. In such
cases, the Borrower must provide certifi
domestic customer (typically in the form of a letter,dive, order or contract)

— =

S export s
e 12 month
tuations

cation to

that the goods or services are in fact being expoedr al | of the Borrower 6s

exports (including indirect exports), the lender must determine if US companies
are authorized to conduct business with the country to which the goods
services will be shippegbursuant to the Ekn Bank Country Limitation

Schedule. A loan may not be made to a business that exports to a foreign
country which is listed as a prohibited country (Note # 7) on the Country
Limitation Schedulgor

2. That the Small Business Applicant is adversely affected by import competition.
The Small Business Applicant must demonstrate injury attributable to increased
competition with foreign firms in the relevamarket. A narrative explanation
and financial statements showing that imported products or services which are
directly competitive with those produced by the Small Business Applicant have
contributed significantly to a decline in competitive positiom rquired.
Alternatively, the Small Business Applittacan submit a finding of injury by
the International Trade Comnsisn or the Secretary of Commerce pursuant to
Chapter 3 of Title 1l of the Trade Act of 1974 (19 U.S.C. 2341 et seq.), and

3. In additionto either 1 or 2 above, the Small Business Applicant must also be
able to demonstrate that the loan will allow the Small Business Applicant to
improve its competitive position. The loan report must document evidence that
can support the fact that the loaill allow the Small Business Applicant to
improve its competitive position.
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L. Additional Eligibility Requiremerg For BNCP

1.

Eligibility for EWCP willbel i mi t ed t o businesses that meet SBAOGs
eligibility requirements discussed above and that have a history of at least 12
full months of operations prior to filing an application.

The SBA Approving Official may waive the 12 month requirement, baped
demonstrated export expertise and previous business experience. The
justification and recommendation for waiver must be included in the loan
officer's report.

Export management companies (EMC) or export trading companies (ETC) may
use this program dyif the EMC or ETC takes title to the goods or services
being exported. MCs orETCs which have any bank ownership are ineligible

for the EWCP loan program.

M. Additional Eligibility Requirements For APLines

1.

To be eligible for a Season@APLine, the applicant must qualify under
standard 7(a) requirements and:

a) Have been in operation for at least 12 calendar months; and
b) Be abk to demonstrate a definite pattern of seasonal activity.

To be eligible for &ontractCAPLing, the applicant must qualify under
standard 7(a) requirements and:

a) Be able to demonstrate an ability to operate profitably based upon the
prior completion of sintar contracts;

b) Possess the overall ability to bid, accurately project costs, and perform the
specific type of work required by the contract(s); and

c) Have the financial capacity and technical expertise to complete the
contract on time and at a profit.

Tobeel i gi bl e fCARLINex13 BRERLA0.8% 126.392 120.393
120.394, the applicant must qualify under standard 7(a) requirements and:

a) Be construction contractors or homebuilders under NAIQ®s 236220
236115236116 or 236118with a demonstrated managerial and technical
ability in profitable construction or renovation;

b) Must either perform the construction/renovation work or manage the job
with at least one supervisory employee on thesjtdduring the entire
construction phase;

¢) Renovations must be Céngtruciommiastbagmd si gni fi cant . 0O
within a reasonable time after loan approval and the cost of renovation
must equal or exceed ottgird (1/3) of the purchase price of theperty.
The cost of renovation of buildings already owned by the applicant must
equal or exceed orteird (1/3) of the fair market value at the time of loan
application; and
d) Have demonstrated a successful performance record in bidding and
completing consuction/renovation at a profit within the estimated
construction period, are able to demonstrate prior prompt payments to
suppliers and subcontractors, and the prior successful performance must
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have been of comparable type and size to the proposed p(Bject
experience in single family construction is not comparable to-tiggh
apartment construction);

4. To be eligible for &Vorking CapitalCAPLine the applicant must qualify under
standard 7(a) requiremergadgenerate accounts receivable (not notes
receivable)

V. ELIGIBLE USES OF LOA N PROCEEDS(13 CFR120.120

A. SBA Guaranteed Loan Proceeds May Be Used To:
1. Acquire Land and/or purchase, construct or renovate buildings;

2. Improve a site (e.g. Grading, streets, parking lots, landscaping), including up to
5 percent of the loan amount for community improvements such as curbs and
sidewalks;

Acquire and install fied assets.
Inventory;
Supplies;
Raw Materials;
Working Capita]
Energy Conservation loansr
9. Refinancing
B. Loan ProceedMaybeUsed o Fi nance a Lenderés Other

(OREQ):

Whereloan proceedwill be usedto financethe purchase okal estate owned by the
7(a) lendemaking the loanthe application must:

1. Be submitted to the LGPC (delegated authority may not be used to process these
applications);

2. Include an independent real estate appraisal that meets the reqtsréouad

in Chapter 4 of this Subpart (the appraisal requirement cannot be delayed until
loan closing) and that provides the liquidation value of the real estate

© N OO

3. I nclude an explanation of the circumstances

of the reakstate. If the acquisition of the property was triggered by a business
failure at that particular location, the lender must submit a detailed explanation
of why the new small business borrower will succeed at that same lgocatobn

4, I dentify the | end elmadidertogetthe fuliSBA t he r eal
guaranty, the sales price may not exceed the mortgage balance plus care and
preservation expenses or the liquidation value, whichever islfet® sales
price is greatethanthe mortgage balance plus care and preservation expenses
or the liquidation value (whichever is lesg)en the SBA guaranty is reduced
accordindy.

For example:
OREO Sales Price $1.2 million

Real

Estate O

sSsurroul

estate.

Lenderodés costs or | iqui &BRQmilmom value (whichever is |
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Guaranty amount: 75% of $1.0 million $750,000
Effective SBA guaranty: $750,000/$1,200,000 62.5%

C. LoanProceeds for FarifanterprisedMay beUsed for:

1.

2,

e

The purchase of land, buildings, and land improvements (feriniiggtion
systems, construction of dikes, silos, barns, hog and dairy facilities, etc.)

Construction, renovation, or improvement (including water systems) of farm
buildings other than residences;

The purchase of farm machinery and equipment;

The purchasef seed and the acquisition of animals;

Operating expenses directly related to the farming operation, excluding personal
or family living expenses; and

The refinancing of debt related to the farming operation, excluding personal or

family debt, providedtte refinancing meets Agency policy regarding
refinancing (see paragraph D below).

D. Business Loan Proceeds Restrictions

Loan proceeds mayotbe used for any of the following purposes (including the
replacement of funds used or borrowed for any such purgd@8eCFR 120.130

1.

2.
3.

Payments, distributions or losto anAssociateof the applicant except for
compeisation for services actually rendered at a fair and reasonable rate;

Refinancingdebt owed to an SBIC;
Floorplan financing;

Investments in real or personal property acquired and held primarily for sale,
lease or investment.

Payment oDelinquent Taxesl3 CFR 120.160(d)

a) Loan proceeds must not be used to pay delinquent IRS withholding
(payroll) taxes, sales taxes or other funds payable for the benefit of others.

b) Payment of delinquent income taxes maybenittedif the applicant has
an approved pagent arrangement with the IRS

To financethe relocation of the applicant business out of a community, if there
will be a net reduction of orthird of its jobs or a substantial increase in
unemploymenin any area of the countryAn exception may be aieed if the
lender can justify the relocation because:

a) The relocation is for key economic reasons and crucial to the continued
existence, economic wellbeing, and/or competitiveness of the applicant;
and

b) The economic development benefits to the applicathtiag receiving
community outweigh the negative impact on the community from which
the applicant is moving.

E. Policies Regarding Debt Refinancing

132
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1. SBA guaranteed loan proceeds may not be used to refinance debt originally
used to finance loan purpose that would have been ineligible for SBA
financing at the time it was originally made.

2. SBA guaranteed loan proceeds ni@yused to refinance debt in the personal
name of the ownerspuch as a Home Equity Line of Credit (HELOC)coedit
card debthat wasused for business purposeéghe borrower must certify that
theamountbeing refinanced wassedexclusively for business purposasd
provideappropriate documentatipauch as copy ofthe noteand/or current
loan statemento demonstrate that the debt was, in fact, used for business
purposes. For example, a sole proprietor may demonstrate that the debt was
used for business purpodssprovidinga copy of the note @rdocumentation
that shows the debt is reflected on the business balance shieettamihterest
deductionis eported on the Schedule ACO not the Schedul e
propr i et o rlahe interaskdeduaionueparted on the Schedule C
includesmultiple debts, then the applicant must provide a copy of the
appropriatdRS Form 109&elated to the debt being refinance(or
documentation requirements concerning the refinancing of credit card debt, see
paragraph 5.h) below.)

3. SBA guaranteed loans may be used to refinance the following typesioess
debt(see paragrap®belowfor additional requiremeni§refinancing same
institution debt)

a) Debt (short ordng erm) structured with a demand note or balloon
payment;

b) Debt with an interest ratthat exceeds the SBA maximum interest rate for
the processing method being used

c) Credit cardobligations used for businesslated purposes

d) Debt thatis overcollateralizebased orsBAS sollateral requirements

e) Revolvinglines ofcredit(short term or long termyhere the original
lender is unwilling to renew tH@e or the applicant is restructuring its
financing in order to obtain a lower interest rate or longer;term

f)  Debt with a maturity that wasot appropriate for the purpose of the

financing(e.g. a 3 year term loan to finance a piece of equipment with a

useful life of 15 years)

g) Debtused to finance a change of ownersfiipbusinessnay be

refinanced if

(1) Thelenderobtamac ur r ent business valwuation that meets
requirements in Chapter 4 of this Subpart;

(2) Theamount ef | ected on the applicantds most recent
financial statements fontangible assets exceeds0$,000and the
applicantdoes not have at least 25%udy, the application may not
be processed using delegated authority and must be sent to the
LGPC,

(3) The lender may consider refinancing any sellertadek financing
with an SBAguaranteed loan if it has been in place for at least 24
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months following thehange of ownership and is, and has been,
current for the past 24 months. The refinancing request must meet
the requirements set forth in paragragtad5 below;and

h) Debt that is not identified above but the Lender believes no longer meets
the needs athe Small Business Applicanfpplicationsunder this
subparagraph may onbe processethrough Standard 7(a) procedures.

With the exception of debt und@ma), c) or e€) above, enrefinancingdebt the

new installment amount must be at lef&percat less than the existing

installment amount(s)f other debt is being refinanced at the same time, such
debt may be included in the cashflow improvement calculdftidine note

terms include an escalating payment structure, the new installment amaint mu
be at least 10 percent less than the expected installment amount within the next
12 months.

When refinancing debthte | ender 6s | oaawnitter andlysis mu s t
that addresses the following iss@egl any supporting documentation

a) Why was the debt incurred?

b) Has overobligated or imprudent borrowing necessitated a major
restructuring of the debt?

c) Isthe debbeing refinancedurrentlyon reasonable terms?

d) Will the new loan improve the financial condition of tBmall Business
Applicant?

e) Does the refinancing include payments to creditors in a position to sustain
a loss for example, the applicant has inadequate collateral positjon
low or deficit net worthor the loan is in defawt

f)  Would the lender/SBA beKely to sustain part or all of the same loss by
refinancing the debt or will additional collateral or altered terms protect
the interest of the taxpayer?

g) What portion of the total loan does the refinancing constitute?

h)  If credit card debwill be refinancd, the borrower must certify that the
credit card debt being refinanced was incurred exclusively for business
purposes.

(1) If the credit card is issued to the small business, the lender may
refinance the credit card debt after confirming that the creditisar
in the name of the business and the borrowecadsgied that the
credit card debt being refinanced was incurred exclusively for
business related purposéshe business credit card was also used
for personal reasons, the small business mustifigevitich
purchases were for personal reasons and that amount must be
deducted from the credit card balance before applying for thé SBA
guaranteed loanLoan proceeds must not be used to refinance any
personal expenses.

(2) If the credit card is issued to amdividual personally, the lender
must confirm which of the credit card obligations were used for
businesselated purposes. Lenders must document the specific
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business purpose of the credit card debt and the borrower must
certify that the loan proceedeegbeing used only for business
related debt. Documentation required for refinancing credit card
debt includes a copy of the credit card statementsraiidual
receipts for any business expenses in excess of #1@0 cases, the
borrower must certyf that theamount that will be refinanced was
usedexclusivelyfor business expenses.
RefinancingSame Institution Debt
a) When a lender seeks to use SBA guaranteed loan proceeds tnaefiisa
own debt, it must include a transcrghtowing the due dates and when
payments were received as part of its analysis and recommendation
addition, the lender must explain any late payments and late charges that
have occurred during the last Bfnths. An SBA guaranteed loan may

not be used to refinance same institution debt where there is an appearance

that the lender will shift to SBA all or part of a potential loss from that

same debt. 13 CFR 120.201

b) Applications that include the refincing of same institution debt may not
be processed using Plgfocedures unleg43 CFR 120.452(a)(2)

(1) The debtis an interim loan that has been made for other than real
estate construction purposes and was approved by the lender within
90 days prior to the issuance of a HaBn number; or

(2) The debtis a construction loan that has not been disbursed.
Refinancingan SBAGuaranteed Loan

Refinancingan existing SBA debt is permissible provided the conditions of
paragraph$8, 4, and5 above are satisfied and the procedures of this paragraph
are followed.

a) Procedure to refinance an SRfaranteed loan:

(1) Contact the lender holding the existing SBAaranteed loan and
verify that the lender has declined to approve an increase in loan
amourt or a second loan and the lender is either unwilling or unable
to modify the current payment schedule.

(2) Document the conversation in the case file, recording the date, time
and person with whom you spoke, along with a short summary of the
conversation.

b) Procedure to refinance a same institution Sfaranteed loan:

(1) A lender may refinance one of its own Sigfaranteed loans only if
it is unable to modify the terms of the existing loan because a
secondary market investor will not agree to modified terms.

(2) These applications may not be processed,Rh&y must be
processed in theGPC.

Refinancingunder SBA Express
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A lender may refinance an existing RBBA guaranteed loan or borrower
debt from another lender if:

(1) The existingoan no longer meets the needs of the applicant (for
example if the current loan is a term loan and a revolver is needed);
and

(2) The new | oan 19% edesse in bash fl&\B A6 s
requirement, as applicable (see Paragdapbove).

Under SBA Express, lander may refinance its own n@BA guaranteed
debt to the applicant if:

(1) Items a)(1) and a)(2) above are met;

(2) The debt has been current (no payment beyond 29 days past due) for
at least the last 36 months; and

3) The Il ender és expolnotbegedticed. t he applicant wil

Lenders must avoid any circumstances that could create a possible conflict

of interestAlso, in refinancing debt, particularly credit card debt, lenders

must take reasonable steps to ensure applicants are aware and certify

(SBAForm199, Borrower 6s I nformation Form, includes
certification) that refinancing comprises only business related debt.

Existing SBAguaranteed loans may not be refinanced under SBA
Express. The only exception is if the transaction is the purchase of an
existing business that has an existing SBA loan that is not with the
requesting SBA Express lender.

Refinancingunder Patriot Express

a)

b)

A lender may refinance debt under Patriot Express if it follows the
guidelines set forth in paragraplabove for SBA Express.

In addition, he lender may not make a Patriot Expless which reduces
its existing credit exposure for any borrower, except in cases where an
interim loan(s) has been made for other than real estat&wditn
purposes to the borrower which was approved by the lender within 90
days of receipt of the issuance of a subsequent SBA loan number.

Refinancing Under Export Express

a)

b)

A lender may refinance debt under Export Expresddflibws the

guidelines set forth in paragraph 8 above for SBA Express; and

The applicant provides documentation that the new loan or line of credit
will help to develop a market or support sales outside of the United .States

Refinancingunder CAPlines

a)

b)

No proceeds from §easonalContracto r B u CAPdimemmaybe used
to refinanceanyexistingdebt

Proceeds from Working CapitalCAPLine may refinancexistingshort
termrevolving debtas long ashe conditions of paragraphs8and 5
above are met and

(1) The shortermrevolvingdebtmust beterminatedafter it is paid off
with the CAPLine
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(2) The refinancingloes not put SBA in a position to sustain a loss
which the existing lender is presently faging

(3) Theborrower has a sufficient borrowing base to supibart
Working Capital CAPLin@lusanyothershortterm debthat is not
being refinanced

(4) The refinancing is specifically identified in the Use of Proceeds
section of the Authorization; and

(5) If the application includes thefinancingof same institutiorshort
term debt:

(a) The application must be submitted to the LGPC for processing;
such applications may not be processed under delegated
authority; and

(b) If the applicant defaults on the SBfuaranteed CAEne
within 90 days of initial disbursemerthere willbe a
presumption that the loan proceeds were used to pay a creditor
in a position to sustain a loss causing a shift of all or part of the
loss toSBA in violation of 13 CFR 120.201 and SBray
deny liability on its guaranty of the line

(6) If the applicatiorincludes the refinancing of sanrestitution, SBA
guaranteeghorttermrevolving debtin addition to the requirements
of (1) through (5) abovéhel ender 6 s exposure to the applicant
not be reduced

c) Additional documentation required:

(1) A copy of thenote(s)and an explanation of the terms and conditions
of any debt(speing refinanced;

(2) A copy of the transcript of accoyrand

(3) A BorrowingBase Certificate with Aging of Receivables and List of
Inventory, as necessary.

d) If theshortterm revolvingdebt to be refinanced was nmewolvingin
accordance with the terms of the note, the debobt eligible tabe
refinancedunder CAPLines

12. Refinancing under International Trade Loan Program
Interndional Trade loan proceeds may be used for the refinancing of any debt
that is not structured with reasonable terms and conditions, including any debt
that qualifies for refinancing under Standard 7(a).
13. Refinancing as part of@éhange of ownership
a) If thechange of ownership is a complete change of ownership and any
existing debt of the business being acquired will be refinanced as part of
the transaction, the refinancing of such débtonsideregbart ofthe
purchase ofthebusinesand doesmot have tomeet the requirements set
forth in this section
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b) If the change of ownership is between existing owners of a business and
existing business debt will be refinanced as part of the transaction, the
refinancing must meet the requirements set forthimsetion.

c) Ifthe existing debt is SBA guaranteed and with the same lender, the
application cannot be processed using PRBA ExpressExport Express
or Patriot Expresgrocessing procedureBhese applications must be
processed in theGPC. In acomplete change of ownership situatidre t
option to assume the existing SBA debt should be offered to the buyer.

14. Other conditions that apply to debt refinancing
a) A 7(a)loan may not be used to refinance a debt owed to an SBIC.

b) The third party financingpr an existing 504 project cannot be refinanced
with a 7(a) loan(13 CFR 120.920(b)

c) After an SBA Authorization has been issuadender or an affiliate of the
lendermay make interim advancéslso known abridge loansand SBA
loan proceeds may be used to reimburse the interim advaisdesg as
the interim advances reasonably comply with the terms of the SBA
Authorization Such advances are madbe at the | ender6s own
lender does not have to notify SBA of such advances or loans.

d) The payment of trade payables is oohsidered to be debt repayment.
e) The Authorizatiormust include:
(1) An itemization of all debts being repaid by loan proceeds when the
individual creditor is to be paid $10,000 or more; and/or

(2) The loan number and dollar amount of anistixg SBA debt
refinancing.

F. LeasingPartof aBuilding Acquiredwith Loan Proceedsl8 CFR120.13)
1. Amount of rentable property that can be leased:

a) For an existing building, a small business must occupy 51% of the
rentable property and may lease up to 49%; and

b) For new construction, a small business nmestupy 60% of the rentable
property, may permanently lease up to 20% and temporarily lease an
additional 20% with the intention of using some of the additional 20%
within three years and all of it within 10 years.

c) An EPCmust lease 100% of the rentable property to anT€ OC must
follow itemsa) andb) above.

d) Circumstances may justify allowing the SBC a period of time after closing
of the SBA loan to comply with the above occupareguirementsi-or
example, a prexisting lease may have a few more months tolruno
case may the small business have more than 1 year to meet occupancy
requirements

e) The restrictions in a) and b) above apply regardless of whether the rentable
property is leased to a commercial or residential tenant

f)  The applicant may not use loan proceeds to improve or renovate any of the
Rentable Property that is leased to a third party.
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2. ARentable Propertyo is the t di¢saded square footage of
for business operation$3 CFR 120.1Pexcluding vertical penetrations
(stairways, elevators, and mechanical areas that are designed to transfer people
or services vertically between floors), and including common areas (lobbies,
passageways, vestibules, and bathroo[Rlsl)llabIe propertgnay include
exterior space (except parking areas) that is acti)
business operation€xamplesof exterior space that is actively used in
Borrower 6 s b uisdudeeaitsloonspegeardsifoo geseral
contractors, trucking companies, moving and storage companiesat slips
and docks for marinas

3. Lender must document in its loan file the basis for determining that the exterior

space is actively used .in Borr ower OfComment[SBAL: Revisedthe areas that may:
. . . . .. included in Arentable
4. |If the projected rental income is included in the repayment analysis, it must be | language stating that the D/FA may classify outsi
independenﬂy substantiated. areas as usable square footage and added langu
stating that théendermust document its file with th
G. Residential Spacas Part of the Business basis for including xterior space. These changes

. . . effectiveOctober 1, 2012
If the nature of the business requires a resident owner or manager, loan proceeds may

be used for the purchase of an existing building(s) or construction of a new
building(s) that includes residential space, however, such residential space may not
exceed 49% dthe total property.The residential space must be an essential part of
the business. For example, a hesseeding facility traditionally requires that

someone be on premises 24/7 to care for the horses. In this case, the residential
property would beansidered to be a part of the business rather than leased property.

H. Changeof Ownership(13CFR120.203

1. A Small Business Applicant may use loan proceeds for a change of ownership
in the following circumstances:

a) Change of ownership between existing owners: The Small Business
Applicant is acquiring 100% of the ownership interest of one or more
existing owners that are exitingr

b) Change of ownershigesulting in a new ownerThe Small Business
Applicant is purchasing 100% of the ownership interest in another
business

2. The sellemaynot remainmas an officer, director, stockholderl@y employee
of the businesg13 CFR 120.13)XIf a short transitional period is needed, the
small business may contragith the seller as a consultant for a period not to
exceed 12 months including any extensions.)

3. TheSmall Business Applicant must béasiness An SBA-guaranteed loan
camot be made to an individuaor exampleif a change of owership
involvesone or more individuals

a) In a dange of ownership between existindividual owners the
applicantbusiness will use the loan proceeds to purchase the stock from
the departing owner(s) (a stock redempti@sulting inthe remaining
stocklolder(s) owing 100% of the stock outstanding.
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b) In a dhange of ownershigvhere an individualvants to purchase all of the
stockof a corporationtheapplicantousiness will use thieanproceeds to
purchase the stock of all existing ownésstock redemptiorgnd
simultaneouslyssue the stock tthe new owner(swhowill purchasethe
stock from the company using his/her own funds (but not with an- SBA
guaranteed loan). The amount paid for the stock is determined by the
business/new ownex) (not SBA) (If the buyerof the stocks a business
entity and that business is acquiring/merging withseléngbusiness
thenthebuyermayusean SBAguaranteedban topurchase albf the
stock and absorb theellingbusinessand retire the purclsad stock

For a complete change of ownership, the lender must meet the requirements for
IRS verification identified in Chapter 5, ParagrdptC of this Subpart.

If there is business real estate as part of the change of ownership, the real estate
cannot be financed separately by a4&BA guaranteed loan unless the SBA

loan receives a shared lien position (pari passu) on the real estate with-the non
SBA guaranteed loaithis provision does not apply if the business real estate is
being financed apart of a 504 project.

The following changes of ownership are not eligible:

a) A nonowner who is purchasing a portion of the ownership of the business
from a selling owner; or

b) An existing owner who is purchasing the ownership of another existing
owner thawill not result in 1006 ownership by the purchaser.

SBA considers a change of ownership to be a finewo
result in new, unproven ownership/management and increased debt unrelated to
business operations.

a The |l ender 6s dnwstimcludeocument ati o

(1) A business valuation (not to include any real estate) by the lender or
an independent third party hired by the lender with proven
experience in business valuatio(Bee Chapter 4 of this Subpart for
SBAO6s business valuation requirements.)

(2) A site visit of the assets being acquirétie lender must document
in its loan file the date of the site visit as well as comments.

B) A real estate appraisal for commerci al real es
requirement( See Chapter 4 ofapprdisals Subpart for SBAO6s
requirements.)

(4) An analysis as to how the change of ownership will benefit the
business (not the seller or the buyérjhe analysis cannot support
that the change of ownership will be in the best interests of the
business and its continued, sassful operations, then the loan
request must not be submitted to SBA for its guaranty.

b) Intangible AssetsAn SBA-guaranteed loan may be used to finance a
change of ownership that includes intangible assets.

(1) If the purchase price of the business inekidtangible assets
(including, but not limited tpgoodwill, clienfcustomelists, patents,
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copyrights, trademarkandagreements not to compgie excess of
$500,000,theborrowerandor sellermust providean equity
injection ofat leas5% of the purchase price of the busindss the
application to be processed under delegated authd8sller equity
is defined as seller takeack financing that is on full standby
(principal and interest) for a minimum of 2 yearshe borrower
and seller will agree how much equity each will proviger
example, the borrower and seller may each pravadeof theequity
or the borrower may provides% and the seller may provide 10%.

(2) If the purchase price of the business includémnigible assets of
$500,000 or less, b)(1) immediately above does not apply.

(3) If the purchase price of the business incluiidangible assets
exces 0f$500,000and the equity contribution from thetower
and the seller combined is less than 28%e purchase pricef the
businessthe application may not be processed using delegated
authority and must be sent to the LGPC.

(4 The fipurchase price of the businessodo includes
acquired such as real estate, machinery and equipment, and
intangible assets. Real estate may not be removed from the
transaction and financed separately to avoid the 25% equity injection
requirement for PLP processing.

(5) Thevalueof theintangible assstis determined by eithéne book
value as reflectedontheits i ness6s bal ance sheet, a separate
appraisafor the particular assety thevalue of the business as
identified in the business valuation minus the sum of the working
capital assets and the fixed assets being purchased

(6) If any of the loan proceeds Mbe used to financmtangible assets
the amount must be specifically identified in the Use of Proceeds
section of thepplication and th&uthorization

(7) The lender must obtain a current business valuation in accordance
with the requirements set forth Chapter 4 of this Subpart

I. Eligible Use of Proceeds for SBA Expressd Patriot Express

SBA Expressnd Patriot Expredsan proceeds must be used exclusively for
businesgelated purposes.

J. Eligible Use of Proceeds f@xport Express

1. Export Expressoans must be usddr an export development activity, which
includes the following

a) Obtaining astandby letter of crediwhen required aslaid bond,
performance bonar advance payment guarantee

b) Participation inatrade showshat takes place outside the United States;
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c) Translation of produdirochures or cataloguésr use inmarketsoutside
the United States;

d) Obtaining a general line of credit for export purpdgssa normal course
of business fte borrower may use portionstbtline of credit for
domestic purposesas long aso lessghan 70% of the line of creditill be
used for export purposes)

e) Performing a service contract for buyers located outside the United States;

f)  Obtainingtransactiorspecific financingassociated with completing
exportorders;

g) Purchasing real estate or equipment to be used in the production of goods
or services for export;

h)  Acquiring, construdng, renovaing, moderning, improvng or expanthg
aproduction faciliy or equipment to be used in thaitéd Statesin the
production of goods or servicés export and

i)  Providngterm loans and other financing to enadfmall business
concerns, includingnexport trading comparandan export management
compalry, to devéop amarketoutside the United States

2. Indirect Exports are considered exports for purposes of defagire eligible
useofproceedsThe term Aindirect exporto applies to situat
although the Borrower 6s dtediStatestithacust omer i s | ocated
customer will be exporting the items/services it purchased from the Borrower to
a foreign Buyer. In such cases, the Borrower must provide certification to the
|l ender from the Borrowerdés domes,tic customer (typi
invoice, order or contract) that the goods or services are in fact being exported.

3. Loan proceeds may not be used to:

a) Finance overseas operations, except for the marketing and/or distribution
of products/services exported from the US; or

b) Refinance existig SBA-guaranteed loans.

4.  When an Export Expredsan finances specific export transactidineluding
indirect exports)the lender must determine if US companies are authorized to
conduct business with tleeuntryto which the goods or services will be
shippedLenders mustcheckBExm Bankdéds Country Limitation Schedul e
whichcanbefoundonExm Banko&és website at
http://www.exim.gov/tools/country/country limits.cfar is available from
SBAG6s Office of Aloantmaynotdd nadertcaalbusihessatiibe .
exports to a foreign country which is listed as a prohibited country (Note # 7) on
the Country limitation Schedule

5. Documentation required: SBA requires the lender to obtain information from
the borrower pertaining to the use of proceeds and its projected impact on the
borr ower 6 sancretgnahattdocsnaehtatian in its loan.filehe
specific documentation includes the following:

a) The applicant must answer affirmatively on question 8 of SBA Form 1919
and provide an estimate of annual export saled;
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b) The applicant must provide documentation regarding the following items
(this may be inhe form of a general business plan, an attachment to the
loan application or on a lenddeveloped questionnaire):

(1) A brief description of thé u s i predacsod service which will be
exported;

(2) An explanation of how the loan proceeds will enablebtisnesdo
enter a new export market or expand in an existing export market;

(3) The countries to which the business will export; and

4 An estimate of the borrowerés export sales for
following the date of the loan application.

K. Eligible Us of Proceeds for EWCP
1. EWCP loan proceeds may be used to:

a) Acquire inventory for export or to be used to manufacture goods for
export;

b) Pay the manufacturing costs of goods for export;

c) Purchase goods or services for export;

d) Support Standby Letters of Cred#ated to export transactions;
e) For working capital directly related to export orders;

f)  For foreign accounts receivable and inventory financing; and

g) Supportanindirectexpof.he term Aindirectnsexporto applies to
where, although the Borrowerés direct customer i
States, that customer will be exporting the items/services it purchased
from the Borrower to a foreign Buyen such cases, the Borrower must
provide certificatiot o t he | ender from the Borrower ds domest
(typically in the form of a letter, invoice, order or contrabt the goods
or services are in fact being export&tie country to which the
items/servicesvill be shipped must be one with which SBA is not legally
prohibited from doing business, pursuant to thdrBank Country
Limitation Schedule A loan may not be made to a business that exports
to a foreign country wikh is listed as a prohibited country (Note # 7) on
the Country Limitation Schedules.

2. Lender fees and charges are an eligible use of proceeds as well as any
packaging fee paid.
3. EWCP loan proceeds may not be used®CFR 120.34p

a) Support the Borrowerds domestic sales, except in
sale:
b) Acquire fixed assets or capital goods for wuse in

c) Acquire, equip, or rent commercial space overseas; or

d) Finance professional export marketing advice or services, foreign business
travel, participation in trade shows or soppstaff in overseas offices,
except to the extent it relates directly to the transaction being financed.

L. Eligible Uses of Proceeds for International Trade Loans
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1. Acquire, construct, renovate, modernize, improve or expand facilities and
equipment to based in the United States to produce goods or services involved
in international trade and to develop and penetrate foreign markets;

2. Working Capital; and

3. Refinancing any debt that is not structured with reasonable terms and
conditions, including any dethat qualifies for refinancing under Standard 7(a).

M. Eligible Uses of Proceeds f&APLines
1. SeasonaCAPLines

Borrowers must use the loan proceeds solely to finance the seasonal increases of
accounts receivable and inventory (or in some cases assan@tsased labor
costs).Funds must not be used to maintain activity during the slow periods of
the businessés cycl e.

2. ContractCAPLines

The contractor must use loan proceedly to financethe costsof one or more
specific contractsincluding overhead ggeneral and administrative expenses,
allocable tahe specific contract(s). Contract CAPLine proceeds may not be
used for permanent working capital, to acquire fixed assets, to pay delinquent
taxes or similar funds held in trust (directly or indirectlg)réfinance existing
debt, to finance a contract in which significant performance has already begun,
for change of ownership or floorplan financing. In addition, Contract CAPLines
proceeds may not be used to cover mmaykup orprofit. Further, advances

loan proceeds financing performance of one contract ecentract under a
master agreement may not be used to finance the performance of another
contract or sulwontract. Likewise, progress payments or proceeds received in
the performance of a conttteor subcontractfinanced with this line must nde
applied in repayment of a different contract or-sohtract. Funding and
payment applications must be accounted for in conjunction with the specific
contract or sudwontract to which they relate.

3. Buil d eGABLines

a) Borrowers must use the loan proceeds solely for direct expenses related to
the constr substanti@n ramedivat i®n costs of a specific e
project (residential or commercial buildings for resale), including labor,
supplies, meerials, equipment rental, direct fees (building permits, interim
disbursement inspection fees, etc.), utility connections (above or below
ground), construction ofubstamtighti ¢ tanks, and | ands
means rehabilitation expenses of more thanthind of the purchase price
or fair market value at the time of application.)

b) Proceeds paid to a subcontractor can include the
The cost of land is eligible if the land cost does not exceed 20 percent of
the project costJp to % of the project cost can be allocated for
improvements that benefit all properties in a subdivision, such as streets,
curbs, sidewalks, or open spaces.
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c) The borrower must not use loan proceeds to purchase vacant land for
possible future construction or toayate or hold rental property for future
rehabilitation.

4. Working CapitalCAPLines

Borrowers must use the loan proceeds for short term working capital/ operating
needs. Proceeds must not be used to pay delinquent withholding taxes or similar
trust funds (sdte sales taxes, etc.),for floorplanning.In the event that

Working Capital CAPLine proceeds are used to acquire fixed assets, lender
must refinance the portion of the line used to acquire the fixed asset into an
appropriate term facilitpo later thar®0 daysafterlender discoverthat the line

was used to finance a fixed asset.
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CHAPTER 3: LOAN TERMS AND CONDI TIONS

MAXIMUM LOAN AMOUNTS

The maximum o0 a n

amount all
generally cannot exceed #illion. Loans greater than this amount cannot be approved

owed under SBAOS

under the 7(a) prograrRlease see the Quick Reference Chart below for more

information.

SBA QUICK REFERENCECHART No. 1

Loan Program/Product

Maximum Loan Amount

Standard 7(a) Loans $5,000,000
CLP Loans $5,000,000
PLPLoans $5,000,000
S/RLA $350,000
SLA $350,000

SBA Express Loans

$350,000(gross) (including any outstanding SBA Express, Commu
Express, Patriot Express and Export Express)

Export Express

$500,000(gross)

Patriot Exprestoans

$500,000(gross) (including any outstanding SBA Express, Commu
Express, Patriot Express and Export Express)

CAPLinesor Lines of Credit $5,000,000
Export Working CapitalLoans (EWCP) $5,000,000
International Trade Loar(¢T) $5,000,000
Community Adjustment & Investment $5,000,000
Program(CAIP)
Energy Loans (as described in $5,000,000
§7(a)(12) of the Small Business
Act)
ESOPLoans $5,000,000

146

A. Maximum Loan Amount 90 Day Rule

If two SBA guaranteed loans are approved within 90 days of each other, the
maximum gross loan amount of all the loans made in that time frame to any one
business (including &ifiates) cannot exceedb$00,000Please note that the
maximum SBA guaranty amount outstanding of all loans to any one business

Effective Date:June 12012
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(including affiliates) regardless of when the loans were approved cannot exceed
$3,750,000 except IT loans and EWCP loasse Chart No. 2 below.

B. Loansto Businesses with Affiliates

Lenders must determine whether affiliation exists and document the results in their
credit analysis. (See Chapter 2 of this Subpart for a discussion of affilidtion.)

af filiati on nmaximsmnsspplyts tBetaffilated gooap as if it were a
single business.

C. Establishing th&€APLine Loan Amount

1. SeasonaCAPLine: The loan amount is based on the cash flow projectitmss.
amount should correlate the costs of the seasonal buildup of inventory and/or
receivables.

2. ContractCAPLine:

a) A single ContracCAPLine may be utilized to fund a single or multiple
contractsOnce the overall line amount has be@proved by SBA, the
lender may advance against additional contracts without SBA approval,
providedthatthe borrower and lender are in compliance with all terms of
the AuthorizationThe contracting parties, as a result of a properly
executed change order, may agree to increase the contract price
subsequent to the approval of the Contract CAPLine. In such event, if the
overall line amount needs to be increased, the lender must comply with
paragraph D bel ow t oheintrdaaseinthel @& A6s approval of
The contracting parties, as a result of a properly executed change order,
also may agree to decrease the contract price subsequent to the approval of
the Contract CAPLine and/or after a progress advance was made. In such
event,the lender must assure the borrower is aware that the next future
advance or future advances, if necessary, will be at the decreased amount.

b) For single contract financinghe loan amount is equal to the sum of the
costs of the contract (excluding profigls evidenced by the project cost
schedule.

¢) For multiplecontract financingthe master note amount is equal to the
sum of the costs of all contracts (excluding profit) to be financed under the
CAPLine, as evidenced by the project cost schedules. foefprojects
not yet identified, at the time the contract is obtained all costs by line item
should be identified. The amount of the sudie for each specific contract
should equal the total costs of that contract.

3. Bui | GAPLIES

a) Asingle line may b utilized to fund multiple project@nce the overall
line amount has been approved by SBA, the lender may advance against
additional projects without SBA approval, providing the borrower and
lender are in compliance with all terms of the loan Authodrati

b) SBA may allow the finished property to be rented pending sale only in
cases where the rental will enhance the ability to sell the property.
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c) The final sale of the property must be an arms length transaction with
legal transfer tormunaffiliated third party.

d) For anonrevolving loan, the loan amount is based on the written proposal
of costs (not anticipated selling price) provided by the applicant for a
single project.

e) For arevolving loan, the master note amount is based on thé@as
projection provided by the applicant for ALL work to be performed by the
SBC (not just a specific project). The amount of asote (for each
specific project) is based on the written proposal of costs (not anticipated
selling price) provided by thapplicant for that particular project.

4. Working CapitalCAPLine:

To determine the maximum line amount, teder must follow its established
policies and procedures utilized on its similarly sized -88#\ guaranteed
commercial lines of credit or the lender may use the following formula:

a) Net Sales for Prior Year
b) Divide Prior YearNet Sales by 365

c) Multiply Daily Sales figure by number of days to finarfednatever
number is the business sales cycle)

d) The result will be the estimated working capital needs

D. Loan Increases

1. Increases to 7(a) loans, regardless of the disbursement status, are subject to
statutory, dministrative, and program maximurasd must be approved by
SBA. Upfront and ongoing fees for increases in subsequent years are at the
rates in effect at the time the loan was originally approved.

2. Standard 7(a), CLAPLP, SBA ExpressExport ExpresandPatriot Express
term loans:If the request for atincrease is more than 20%tbe original loan
amount or isnore thai8 months after theriginal approval date of the loan,
the lender musghcludewith its requestts analysis showing that the purpose of
the increase is the same as the original purpose of the loan and that the
borrowerdés cash flow can support the increased pay!

3. Forrevolving lines of credit made und8BA ExpressExport Expessand
Patriot Expressincreases

a) May be requestedt any time during the life of the loan, but must be
within 7 years of the date of loan approaal be in compliance with
Chapter 3, Paragraph III.D. of this Subpart (maximum maturities on SBA
Express Export ExpresandPatriot Expresfoans)

b) May not exceedhe dollar limit for the program at the time the loan was
originally approvedthisincludes any other outstanding loans ungBA
Express Export ExpresandPatriot Express and

¢) Mustinclude an analysis of appropriate credit and risk factors consistent
with the procedures the lender uses for its similarly sized3Sidh
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guaranteed commercilansif the increases above 3% of the original
loan amount

4. PLP, SBA ExpressExport ExpresandPatriot Expresincreasestenders must

follow their established and proven internal credit review and analysis

procedures used for their n@BA guaranteed commercial loans to determine

whether the increase is appropript®r to submitting the request for an
increase to SBA

5. See Chapter 7, Paragrapdf this Sibpartfor the procedures and the

appropriate fornfor all lendergto use when requesting an increase in the loan

amount.

Il. MAXIMUM GUARANTY AMO UNTS

The maxi mum doll ar amount outstanding
(including affiliates) shall not excee®,$50,000,except when the loan is approved
under a program which specifically permits higher amouriease refer to the SBA
Quick Reference Chartbelowh e SBAG6s guaranty is al
fifguaranteed portiono.
SBA QUICK REFERENCECHART No. 2
L oan Program/Product Maximum Guaranty Amount Percentage

Standard 7(a) LoadsSee Note 1 $3,750,000 85% for loans of $150,000 or less. 75%
for loans over $150,000

CLP Loans $3,750,000 85% for loans 0%$150,000 or less. 75%
for loans over $150,000

PLP Loans $3,750,000 85% for loans of $150,000 or less. 75%

for loans over $150,000

SBA Express Loans

$3,750,000-See Note 2

50%

Export Express

$3,750,000-See Note 2

90% for loans of 850,000 or less. 75%
for loans over $50,000up to
$500,000.

Patriot Exprestoans

$3,750,000-See Note 2

85% for loans of $150,000 or less. 75%
for loans over $150,000

CAPLines

$3,750,000

85% for loans of $150,000r less. 75%
for loans over $150,000

EWCP Loans

$4,500,000

90%

International Trade Loans

$4,500,000-See Note 3

9%

CAIP Loans $3,750,000 85% for loans 0$150,000 or less. 75%
for loans over $150,000
Energy Loans $3,750,000 85% for loans of $150,000 or less. 75%
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L oan Program/Product

Maximum Guaranty Amount

Percentage

for loans over $150,000

ESOP Loans

$3,750,000

85% for loans of $150,000 or less. 75%
for loans over $150,000

Note 1:The amount of any loareceived by an Eligible Passive Compapplies to the
loan limit of both the Eligible Passive Company and the Operating Company.

Note 2: Multiple loans allowed up to program maximum listed in Quick Reference Chart
1. The guaranteed amount of these loans counts towar@fFeillion maximum

guaranty that may be outstanding at any one time.

Note 3:Exception for IT LoansThe amount guaranteed for working capital for the IT
loan combined with any other outstandir(@)7oan for working capital cannot exceed

$4,000,000(Small Business Act, Section 7(a)(3)(B))

Note: 4. Export Express Loans: If two Export Express loans are approved within 90
days of each other, and the combined gross loan amount of all the Expas$hgans
approved in that time frame to any one borrower (including affiliates) exceeds $350,000,
then the maximum guaranty percentage of each of these loans is 75% (subject to the

$375,000 limit).

A. Multiple Loansfrom Different Pograms with Different Maximums

When an applicant applies for any combination of 7(a) and 504 loans, the order in
which the loans arapprovedietermines the maximum loan and guaranty amount
available Because the 7(a) loan has a lower maximum guaranteed amount, the 7(a)
loan should be approved firsRlease ensure that the SBA cesf@pcessing the
applicatiors know there is a companion application so that7(a)loancan be

approvedirst.

B. Maximum GuarantyPercentage for Multiple 7(a) Loatis3 CFR 120.210

The maximum guaranty percentage 7¢a) loans of $150,000 or less is 85, unless the
percentage is being computed on a subsequent 7(a) loan to the same borrower (or its
affiliates) and the subsequent loan application is submitted within 90 days (see
Paragraph.A of this Chapter) of the reige or approval date of the first loaim. this

case the gross dollar amounts of the loans are combiried.combined gross

amount exceeds $150,000, then the percentage of guaranty on the combined loans
shall not be more than ¥&(subject to the 750000 limit).

For example, if a business receives an 85% guaranty on a loan of $140,000, and

second application for $50,000 withi
the percentage of guaranty on the second loan must be reduced accordingfiyrso th

combined guaranty is no more than 75%.

submits

a

(Please refer to the section on EWCP loans for an exception to the rules.)

C. Maximum GuarantyPercentage for Multiple 7a and 504 Loans

150
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The 90day rule is only for those situations where a beewis approved for multiple
7(a) loans within a 9@ay periodlt does NOT apply if the borrower is receiving a
7(a) loan and a 504 loan.

D. Zero Percent Guaran@annot be Provided For Ineligible Purposes

The percentage of gremty which SBA provides its participants is the same for every
part or purpose of that loaA.7(a) loan cannot include proceeds for an ineligible
purpose or have any portion of the loan made to an ineligible buskres®ligible
purpose cannot be inaed as part of any SBA guaranteed loan and no part of an
SBA loan may be guaranteed at zero percent.

E. Changing a Guaranfercentage After Loan Approval

1. On loans that have been approved buffulbt disbursed, a lender may submit a
request to change the guaranty percentage ta.GeC.

2. Any changes must comply with SBA policy and program constraints.

3. Submit a written request to the LGPC that includes the name of the lender,
name of the lending officer, phone number, fax number, name dicttiower,
SBA Loan Number and the following information:

a) Howitis now;
b) How it should be; and
c) Whyi justification for the change and any supporting documentation.

4. Postapproval modifications should be sent bgail to 7aLoanMod@sba.gov

or by fax to 916735-1975.

5.  Onfully disbursed loans, lenders msybmit a request to change tiearanty
percentagéo the appropriate CLSC in accordance with SOP 50 50

Il. LOAN MATURITIES (13 CFR 120.21%

The loan tem must be appropriate for the borrower's ability to repay and the use of
proceedsWorking capital loangand the financing of intangible assets (including

goodwill) mustnot exceed 10 yearEquipment loans should not exceed 10 years (or the
useful life d the equipment) and real estate loans must not exceed 25 years unless a
portion of the loan is used for construction or renovatifthe use of proceeds of a real
estate loan includes construction or renovation, the construction or renovation period may
be added to the 25 year maximum maturity.

SBA QUICK REFERENCECHART No. 3

Program/Use of Proceeds Maximum Maturity Additional Considerations
See Note 1 below
7(a)-Inventory or Working Up to 10 years Terms for a workingapital or inventory
Capital loan should be appropriate to the
borrowerés abilit
years.
7(a)y-Equipment, Fixtures, or 10 years except when the When maturity exceeds 10 years, lender
Furniture useful life of the asset mustdocument the loan file that the
exceeds 10 years reasonable economic life of the asset(
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Program/Use of Proceeds

Maximum Maturity

See Note 1 below

Additional Considerations

acquired is greater than 10 years and
final maturity must not exceed the use
economic life or 25 years, whichever i
less.

7(a)y-Real Estat@ including
Acquisition, rehabilitation,
renovation or construction

Up to 25 years (See Note
2)

The maximum maturity for these loans is
25 years plus any additional period
reasonably necessary to complete the
construction or improvements.

7(a)y-Mixed Purposes

May use blended maturity
or a matuity up to the
maximum for the asset
class comprising the
largest percentage of
the use of proceeds.

When loan proceeds are used for multiplg
purposes (land & building, working
capital, and machinery & equipment
the refinancing of any these purposes
the maturity may be the blended
maturity based on the use of proceeds
up to the maximum for the asset class
comprising the largest percentage of t
use of proceeds.

International Trade Loans

Same as 7(a)

ExportWorking Capital
Program

Up to 3 years

For single transactions, maturity should
correspond to the length of the
transaction cycle, usually not to excee
18 months. Maturities greater than 18
months may be approved jifstification
and recommendation for a longer
maturity is inclu
report. For revolving lines of credit, the
maturity is typically 12 months. The
lender may request-issuance of a line
(new loan & loan number) no earlier
than 45 dgs prior to maturity of the
existing line.

CAPLines

Up to 10years(except
Bui | G@APLIdes
which cannot exceed 5
years)

Seasonal, Contract, or Builder loans whic|
finance a single transaction should ha
a maturity tied to the seasonal cycle,
contra¢ completion date, or project
completion date. AICAPLines must
have an exit strategy. Final disbursem
should occur far enough in advance of|
maturity so that a sufficient amount of
time is available for the assets acquire|
with proceeds to be convertbeck to
cash and final payment.

SBA ExpressPatriot Express
and Export Express

Term loans-same as 7(a).
Lines of Credit LOCs)
up to 7 years.

SBA Expresd OCs may consist of a
revolving period and maturity
extensions of any length, as long as th|
combined term does not exceed 7 yea

For Export Express transactional lines of
credit, the maximum term is 7 years al
no disbursement can be made for an
export transaction where payment by t
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Program/Use of Proceeds Maximum Maturity Additional Considerations

See Note 1 below

foreign buyer will occur after the
maturity date of the loan

NOTE 1:Loan maturity must not exceed the period of the guaratig. prohibits such
structures as a working capital loan with ayEar maturity and an SBA guaranty limited
to 10 years.

NOTE 2:The 25year maximum maturity is not applicable for logmecessed under the
Builders Loan Prograri3 CFR120.396

A.

Establishing the Repayment Peridd CHRR 120.212

When lenders establish a repayment schedule and loan maturity, they must consider
thefollowing:l1) the borrowerés ability to repay,
useful life of the assets being financ&®RA has instructed the fiscal and tséar

agent to stop the sale into the secondary market of a loan when the maturity exceeds

the regulatory limits.

. Establishinghe Maturity Date

The maturity date for a 7(a) loan is set in terms of the number of months from either
the date of Note or theatk of initial disbursement to the date when final payment is
due.

. Maturity When Refinancin&xisting Asset®r a Business Acquisition

1. The maximum maturity for a loan used to refinancead estate or fixed asset
loan shalbetheremaining useful life of the asset(¥h e | ender 6s | oan
must document and justify that the asset(s) being refinanced has a useful life at
least as long as the maturity provided.

2. The maximum maturity for a loan used to refinance a business dicoLgsiall

2) use of

anal ysi s

bel10 yearsunlesghe largest percentage ofthena |l | busiistemls sd6s assets

estatevhich would permit a maturity up to 25 years
SBA ExpressExport ExpresandPatriot Expreslaximum Maturities andhe use

of Non-Financial DefaulProvisions

1. SBA ExpressExport ExpresandPatriot Expresfoans must have a stated
maturity andthematurities are the same as any other 7(a) loan, except that
revolving loans are limited to a maximum maturity of 7 years, including any
it exut 0 poe Expoot Bxpress transactional lines of credit, the
maximum term is 7 years and no disbursement can be made for an export
transaction where payment by the foreign buyer will occur after the maturity
date of the loan.

2. Nonfinancial default provisionare allowed under SBA Expredsxport
Express and Patriot Expresmder the following conditions:
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a) Nonfinancial defalt provisions are loan conditions that, if violated,
would cause the loan to be in default even though the borrower has made
all payments as agreed.

b) Nonfinancial default provisionmust be substantive amaust be agreed
to bythe borrower in writing dban closing;

c) Theprovisionsmust be consistent with thoased bylenderon its
similarly-sized noARSBA guaranteed commercial loans;

d) A lender may not request purchase of the guaranty solely based on a
violation of a norfinancial default provision (seE8 CFR 120.52)0) and

e) A maturity date must be estéied in the notd~or example, a line of
credit could state that it is payable upon demand under certain conditions,
but in no case later than a certain date.

3. Revolving loans may be established as renewable each year, provided they do
not exceed the maxinm 7 year termLender may not charge renewal fees. If a
one year loan is renewed, Lender must pay the guaranty fee for loans with a
maturity in excess of 12 months. See paraghkah of this chapter for further
discussion of guaranty fees on renewalshafrtterm loans.

4. The term of a loan may not exceed the period of the SBA guaranty commitment.
E. Maturity of CAPLines

With the above noted ex dempaxiinwnmatlrtyonaBui | der 6s CAPLiI nes
CAPLine is10years.Any CAPLine with a maturity of less th&l0 years can be

renewed as long as the total revolving repayment period does not é2@radnths.

The renewal is an extension of maturity (not a new loan). Thus, the loan number

remains the samé.the original maturitywas for 12 months or less, and the new

maturity exceeds 12 months, an additional guaranty fee will beSgxeeparagraph

V.G. of this Chapter.

F. Maturity of EWCP Loans:

1. General: The maxi mum maturity of an EWCP | oan is
guaranty rerains in dfect for disbursements made through the maturity date,
subject to the terms and conditions of the loan authorization and loan
documents. With the exception of a disbursement made to fund a drawing
against a letter(s) of credit that was issued underWMEE before the maturity
date, disbursements made after the maturity date are not covered under the
guaranty. The maturity of the loan is:

a) The date specified in the loan authorization. Such date will not be longer
than 36 months from the Notetda If the loan is not reissued, or
extended, all outstanding amounts are due and payable on that day.

b) Standby Letters of Credit. Unless SBA provides prior written consent,
Standby Letters of Credit supported by an EWCP loan must expire before
the loan maturityd t e . I f the | ender receives SBAOGS prior
and makes a disbursement after the maturity dateisetizere has been a
draw on a standby letter of credit which was issued under the EWCP prior
to the maturity date, such disbursement will be ceddy the guaranty.
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2. Specific Types of EWCP loans:

a) Single TransactioiBpecific Loan: A nosfrevolvingloan that supports a
specifically identified, single export transaction. While the term of a
transactiorspecific loan typically should not exceed 1 ye&BA may, on
a caseby-case basis, approve a longer loan term (up to 36 months) to
allow for an extended production cycle

b) Transaction BaseRevolving Line of Credit: A revolving line of credit
can support either multiple export transactions or a sisgksifically
identified export transaction on a continuous basis during the term of the
loan While the term of a revolving line of credit typically does not
exceed 1 year, SBA may allow an initial commitment up to 36 months
with annual renewals.

c) Asset Based Loans (ABLs): ABLs are revolving lines of credit supported
by a monthly Borrowing Base Certificate which reports levels of assets,
normally accounts receivable and inventory, supporting the loan amount.
ABLs are typically committed for 12 months argdissued annually
Because a rssuance of a loan is a new loan, another guaranty fee is due
each time the loan isdiesued. (See the discussion of guaranty fees in
Paragraph V of this Chapter.)BAs, howevercan have up to a 36 month
maturity withannual renewalsThe lender must supply to SBA updated
financial statements on the borroveemually

V. INTEREST RATES

A. General Policy on Interest Ratds8s CFR120.213120.214120.215

1. Aloan may have a fixed or variable interest rafbe maximum interest rate
that may be established for any 7(a) loanisgoved by SBAOGs regul ations on
interest rates, which preempts any provisions of
The lender negotiates the interest rate with the Small Business Applicant,
subject to SBAO6sSs maximum rates.

2. SBA will periodically publish the maximumllowable fixed interest rate in the
Federal RegisteThe maximumallowablefixed interest ratavill be based on
the cost of converting floating rate noteo afixed rate note using thelBOR
Swap Rate For a listing of the current maximum allowabieetl interest rates,
seehttp://www.colsonservices.com/main/news.shtfiie maximum allowable
fixed rate may only be used by a lender if such rate will be in effect for the
entire term of the loan, without adjustment or re€atherwise, the maximum
rates for variable rate loamsll apply.

3. Forvariable interest rate lognhebase rate in effect on the first business day of
the month will determine the bador the initialinterest ratdor anycomplete
loan application received by SBA during that moritheinitial noterate must
not exceed SBAOs e kasisrforthe $BAmaximenst r at e.
interest ratés an acceptable base rate plus allowable spidadspreacbove
the base ratas identified in the Note may not be changed during the life of the
loanwithout the written agreement of the borroweor further discussion of
variable interest rates, see paragraph C below.
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4. Default interest rates are not permitted except as described below for SBA
Express Patriot Express and Export Express

5. Forloans with a variable interest ratee following terms must be defined:
a) Base Rate:

(1) Forstandard 7(a), CL&d PLPoans, there ardnteeacceptable
base rates:

(@) The Prime Rate

(b) One Month London Interbank Offered Rate (LIBOR) plus 3
percentage pointd IBOR Base Rate)or

(c) The SBA Optional Peg Rate

(2) ThePrime or LIBORBase Rite will be thatatewhich is in effect on
the first businesday of the monthas identified in a national
financial newspaper or websit&his rate may be fod in the
newspaper on theecondousiness day of the montif.a website is
used please ensunehetheriispu bl i shing ther current dayo6s
the previous daybs rate as some newspaper
pr evi ous. THeOptidvreal PegaRate a weighted average of
rates the federal government pays for loans with maturities similar to
the average 7(a) loarBBA calculates an@ublishes the Optional
Peg Rate quarterly in tlfeederal ReqisterBase Rates will be
rounded to two digits with .@Dbeing rounded down and .005 being
rounded up.

(3) For SBA ExpressPatriot Express and Export Expressaddition to
the above rates a lender may use the same base rate of interest it uses
on its similar norSBA loans with one epeption.If the loan is sold
in the secondary market, only the base rates identified in the above
paragraph are permitted.

b) Frequency of change;
¢) Range of fluctuation; and
d) Ceiling and floor (if any).
6. Lender must notify thappropriate Commercial Lo&ervicing Centeof any
changes to the Note terms related to the interest rate after the loan is disbursed
7. Reference Chart on Interest Rates

SBA QUICK REFERENCECHART No. 4 Maximum Interest RateAllowed

Product Interest Ratei The Limitations
published maximum
allowable fixed rate or if

variable:
Standard 7(a) Loans $25,000 or less Cannot exceed PriméIBOR SeeParagraphs B through E
(Maturity less than 7 years) Base Rate, or SBA below

Optional Peg Rate4.25%

Standard 7(a) Loans $25,000 or less Cannot exceeBrime, SeeParagraphs B through E
LIBOR Base Rate, or
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Product Interest Ratei The Limitations
published maximum
allowable fixed rate or if
variable:
(Maturity 7 years or more) SBA Optional Peg Rate below

+4.75%

Standard 7(a) Loans more than
$25,000 up to $50,000

(Maturity less than 7 Years)

Cannot exceed PrimeIBOR
Base Rate, or SBA
Optional Peg Rate3.25%

SeeParagraphs B through E
below

Standard 7(a) Loans more than
$25,000 up to $50,000

(Maturity 7 Years or more)

Cannot exceed Prime&IBOR
Base Rate, or SBA
Optional Peg Rate3.75%

SeeParagraphs B through E
below

Standard 7(a) Loans greater than
$50,000

(Maturity less than 7 years)

Cannot exceed Prim&lIBOR
Base Rate, or SBA
Optional Peg Rate2.25%

SeeParagraphs B throudh
below

Standard 7(a) Loans greater than
$50,000

(Maturity 7 years or more)

Cannot exceed PrimeIBOR
Base Rate, or SBA
Optional Peg Rate2.75%

SeeParagraphs B throudgh
below

SBA Express and Export Express
Loans- $50,000 or less (All
maturities)

Cannot exceed Prime + 6.5%

SeeParagraph& andH.2
below

SBA Express and Export Express

More than $50,000 (All maturities

Cannot exceed Prime 4.5%

SeeParagraph& andH.2
below

Patriot Express

Same as Standard 7(a)

See Paragraph.1 below

Export Working CapitalL.oans

No SBA Maximum.

See note below

CAPLines

Same as Standard 7(a) loans

NOTE: SBA does not prescribe interest rates for the EWCP but does monitor the rates
charged for reasonablenesk3 CFR 120.344(3)

B. Base Rate, Allowable Spread, alldbwable Variance for Small Loar(43 CFR

120.214

1. Aloan may have a variable interest rdtbe base rate may loee of the

following:

a) thePrime Rate

b) the One Month LIBOR plus 3 percentage po{8OR Base Rate)or
c) the SBA Optional Peg rate.
2. The allowable spread is based on the maturity of the F@rloans with an

original maturity less than 7 years, the maximum allowable rate cannot exceed
2.25 percentage points over the prime rate.loans with an original maturity
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of 7 years or longer, the maximum allowable rate cannot exceed 2.75
percentag@oints over the prime rat&éhe spread as identified in the Note may
not be changed during the life of the lomithout the written agreement of the
borrower

Lenders are permitted to add an additional 1gresage point to the maximum
interest rate listed above for those loans greater than $25,000 but not more than
$50,000.

Lenders are permitted to add an additional 2 percentage points to the maximum
interest rate listed above for those loans of $25,00Cser le

The lender must designate on its application for guaranty the amount of the
percentage spread to be added to the base rate at each adjustment date.

C. Policyon Variable Interest Rates

1.

3.

Standard Policy

SBAO®Gs maxi mum est flate appliestohlygo the mitiad Mote rate on a
variable rate loarSubsequent increases due to a change in the base rate are not
subject to the maximum rate at the time of loan application.

PostApproval Changes to the Interest Rate

a)

b)

PreDisbursemen€Changes: After loan approval and prior to first
disbursement, the lender may change the initial Note rate, including
changing the base rate, the spread over the base rate, or from a fixed rate
to a variable rate or from a variable rate to a fixed ratejiged the new
interest rate does not exceed the maximum allowable interest rate at the
time of the | oan application. The
agreement and must notify the appropriate SBA CLSC of the change or
make the change throu@aTran servicing.

For example, an SBA guaranteed loan was approstbda variable rate

Since the loan was approved, there have been changes to the prime rate.
The borrower has asked the lender if it can switch to a fixed rate. The
answer is yes asng as the loan has not been disbursed and the fixed rate
selected does not exceed the maximum allowable fixed rate at the time of
loan application.

PostDisbursement Changegfter the loan is disbursed, on a variable

rate loan, the lender may change the base rate or the spread over the base
rate as long as the ndvaserateor spreads based on a method permitted
when the loan was approved d@aaonsistent with the interestte

regulationsat the time the loan was approved. The lender must obtain the

borrowerés written agreement and must

of the change or make the change througlfrdh servicingFor further
guidance see th@ervicing and Liquidation Actions 7(a) Lender Matrix

Frequency of Interest Rate Adjustment

Effective Date:June 12012
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a) The first adjustment may occur on the first calendar day of the month
following initial disbursement, using the base rate in effect on the first
business day of the montbenders may delay the initial adjustment
period.For example, lenders have used periods as long as 5 years in order
to provide the borrower withndnterestratethat is sefor the first 5 years
of the loan After that time, the interest ratdll begin to fluctuate as
stated in the Authorization

b) The lender must specify in the Note the frequency at which the interest
rate adjustment will occuthis adjustment period as identified in the
Note may nbbe changewithout the written agreement of the borrower
Subsequent adjustments may occur no more frequently than maxithly.
subsequent adjustments will set the interest rate on the first calendar day
of the adjustment period using the base iratffecton the first business
day of the adjustment perio@ihe rate of interest will change on the first
calendar day of the adjustment period even though the rate may not be
known until the second business ddiyhat periodFor example, if the
first of the month is a Sunday, the base rate is the prime rate in effect on
Monday.This rate will be reported in the Wall Street Journal on Tuesday,
the third calendar day and second business day of the midathy
lenders use the calendar quarter as the adjustment period, especially those
that sell the guaranteed portion in the Secondary Market.

After the interest rate begins fluctuating, the loan can {aenertized.
Typically, loans are ramortized every time thinterest rate is adjusted to
ensure full amortization by the maturity date.

4. Interest Rate Ceilings and Floors

SBA will permit a lender to limit the upward and downward adjustments by
establishing a floor and ceiling provided that (1) both the floorcaiiohg are

stated in the Note; and (2) the difference between the stated rate in the Note and
the floor is equal to or greater than the difference between the stated rate in the
Note and the ceiling-or example, if the Note rate is 10% and the ceiling i

12%, the floor must be 8% or lower.

5.  Accrual Method

SBA does not require a specific accrual method, unless the loan is sold in the

SecondaryMarket. Loans sold on the€gondaryMarketmust either use 30/360

or Actual/365as the interest accrual method&hile the interest accrual

method 365/360 is permitted on loans not sold on the Secondary Market,

lenders are cautioned that they cannotthiseaccrual method and charge the

maximumallowablerate of interest because this will result in an Annual

Perent age Rate that exceeds SBAGO6s regulatory maxi mun

6. Amortization
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Lender should use an amortization schedule that is appropriate for the type of
loan. A fixed interest rate loan must use a payment that will fully amortize the
loan by he maturity dateTypically, variable rate loans are reamortized every
time the interest rate is adjusted to ensure full amortization by the maturity date.
The amortization schedule may be adjusted to meet the cash flow needs of the
business.

D. Fixed and Vaable Rate Combinations

The lender may use a fixed rate on either the guaranteed or unguaranteed portion and

a variable rate on the other portion of the IBA allows such combinations as long

as each rate does not exceed the SBA maximum interesA lateder may use this

structure to make a loan that permits it to retain a variable interest rate on the

unguaranteed portion and sell a fixed rate guaranteed portion on the Secondary

MarketThi s reduces the volatility of the borrowerds int

E. Interest Rate Swap Contracts

1. Aninterest rate swap is a contract between two parties where one party pays a
fee in exchange for an agreement by the other party to pay any interest in excess
of an established amount. The contract may last for all or ptime derm of the
loan. The swap contract only relates to the payment of interest.

Example: A borrower has a prime plus 2% interest rate on a 7(a) variable rate
guaranteed loan (presently 5.25%). The borrower could purchase an interest
rate swap contrd that would set the interest rate at 7%. When the Note rate is
lower than the rate paid by the borrower on the swap contract (7%), the swap
seller keeps the extra amount as compensation for the risk that rates will at some
point exceed 7%. When the Maiate is higher than the rate paid by the

borrower on the swap contract, the borrower would continue to pay the fixed

rate of 7% and the swap seller would pay the difference above 7% to the lender.
The ability to stabilize the amount of the loan payneatth month is the benefit

to the borrower of an interest rate swap contract.

2. Inorder to use an interest rate swap in the 7(a) program, the interest rate swap
contract must meet the following conditions:

a) The interest rate swap contract is an agreemeweleetthe small business
borrower and the lender or, if the swap seller is not the lender, a third
party. SBA is not a party to the interest rate swap contract.

b) The interest rate swap contract does not affect the amount of money owed
by the borrower to SBAn the event SBA purchases the guaranty. In the
event of a borrower default, interest will be calculated using the base rate
and spread in the variable interest rate Note, not the swap contract.

c) SBA will not be responsible if the swap seller defaults during the life of
the contract. The borrower will be liable for the interest as required in the
Note.

d) Loans with accompanying interest rate swap contracts may be sold on the
secondary market. THender is still required under the secondary market
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contract (SBA Form 1086) to forward interest and principal pursuant to

the original terms of the |l oan. It is the |l ende
the swap seller to make sure funds are availablsuiomission to the

fiscal and transfer agent according to the time schedule in the Form 1086.

e) The full amount of the principal and interest required under the Note must
be reported by the lender on the Form 1502.

f)  SBA will not review swap contracts for bowers or provide guidance on
their ise. While swap contracts should not have a significant impact on
the cost of the loan, SBA will not publish any guidelines on the cost of
these contracts.

g) The borrower must sign a statement acknowledging that interdébewi
calculated at the Note rate if the swap contract is terminated.

h)  The following statement must be included in the swap contract that is
executed by the borrower and the swap seller: AT
Administration is not a party to this contractlaipes not guarantee it. In
the event SBA is called upon to honor its guaranty to the lender, the
borrowerés debt will be determined by the ter ms
variable interest rate provision.o

i)  Swap contracts may be used on new or existings.

i)  The swap contract does not have to last for the entire length of the loan
agreement.

k) SBA does not have a standard form for an interest rate swap contract

) Any fees owed the swap counterparty as a result of the default by the
borrower will be subordiated to the SBA 7(a) loan

F. Interest Rate Requiremeritsr an SBA Note
1. Fixed rate loan3 the lender must specifically state the interest rate in the Note.

2. Variable rate loars the lender must include the following information in the
Note:

a) Identification of the rate being used as the base rate;

b) The publication in which the designated base rate appears regularly (e.g.
Wall Street Journal or the Federal Register if using the SBA Optional Peg
Rate);

c) The permanent percentage spread to be amdibé base rate;
d) The initial interest rate of the loan (from disbursement to first adjustment);
e) The date of the first rate adjustment; and
f)  The frequency of rate adjustment.
G. SBA Expressand Export Expresiterest Rate Policy

1. Alender may charge up to% over the prime rate on loans over $50,000 and
up to $350,00@$500,000 for Export Expresahd up to 6.5% over the prime
rate for loans of $50,000 or less, regardless of the maturity of the loan.
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2. Forvariable rate loanthelender is not required tose the base rate identified
in 13 CFR 120.214(c)t may use the same base rate of interest it uses on its
similarly-sized norRSBA guaranteed commercial loans, as well as its established
change intervals, payment accruals, Efmwever, the interest rate throughout
the term of the loan may not exceed thaximum allowable SBA Express
Export Expresinterest rate and the loan may be sold on the Secondary Market
only if the base rate isne of the base rates allowedli® CFR 120.214(c)

3. Alender may chargadefault interestateif it does so for its similarhsized
nonSBA guaranteed commercial loa@as,long as the interest rate does not
exceed the amounts stated in this paragrdpte (efault interestateis a
change (increase) theinterest rate chargdd the borrower as a result of a
failure to meet certain conditions specified in the loaeagent.)

4. The amount of interest SBA will pay to a lender following default of an SBA
Express loan is capped at the maximum interest rates for the standard 7(a) loan
program.

H. Patriot Express Bt Loan Initiative Interest Rate Policy
1. The standard 7(a) interest rate restrictions apply.

2. Alender may chargadefault interestateif it does so for its similarhsized
non-SBA guaranteed commercial loans, as long as the interest rate does not
exceed the amounts stated in this paragraphe (efault interestateis a
change (increase) theinterest rate chargdd the borrower as a result of a
failure to meet certain conditions specified in the loan agreement.)

3. Forvariable rate loans, a AatrExpresdender is not required to use the base
rate identified inL3 CFR 120.214(c)t may use the same base rate of interest it
uses on its similarkgized noRSBA guaranteed commercial loans as well as its
established change intervals (including intervals more frequentlyntbathly),
payment accruals, etelowever, the interest rate throughout the term of the loan
may not exceed the maximum allowable Patriot Express interest rate and the
loan may be sold on the Secondary Market only if the base rate isf the
base rateallowed in13 CFR 120.214(c)

V. SBA GUARANTY FEES (13 CFR120.220

A. Standard Policy

1. Alender must pay a fee to SBA for each loan guaranteed under the 7(a)
programT hi s f ee i s knownF ecacshetothléoanfal @B Guar ant y
determines the percentage that is used to calculate thiSé=t. h e di Fee s
column in Chart 5 belowJhe guaranty fee is based on the guaranteed portion
of the loan and not the total loan amodurte chart below describes the
applicable fees.
2. The Agency automatically calculates the guaranty fee for iea@dhidual loan.
This calculation s modi fied in SBAOGs -Hramton accounting system
include changes to the fee that are necessary due to other loans approved within
the past 90 dayshort term loans are not included in this calculatir.more
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information, see subparagragh below or contact the processing center or
local SBA office.

Note:If there is a conflict between the fees stated in the Authorizatidrthe
statutory amount authorized at the time the loan is apgdrdfien the statutory
amount governs.

SBA QUICK REFERENCECHART No. 5

Gross Loan Size FEES NOTES
Loans of $150,000 or less (Se¢ 2% of guaranteed portion Maturities that exceed 12
Note 1) months.

Lender is authorized to
retain 25% of the fee.

$150,001 to $700,000 3% of guaranteed portion

$700,001 to $,000,000 3.5% of guaranteed portion
up to $1,000,000 PLUS

(See Note 2) 3.75% of the guaranteed

portion over $1,000,000

Short Term Loans$ up to % 0.25% of the guaranteed Maturities of 12 months or
million portion less

NOTE 1:For example, the guaranty fee on a $100,000 loan with an 85% guaranty would
be 2% of $85,000 or $1,700, of which the lender would retain $425.

NOTE 2:For example, the guaranty fee on50®0,000 loan with a 75%uaranty (8.75
million guaranteed portion) would be 3.5% of $1,000,000 ($35,000) PLUS 3.75% of
$2,750,000 (903,125, which totals $38,125

B. When the Guarantiyee Must be Paifl3 CFR 120.220(b)
1. The lender must pay the guaranty fee to SBA as follows:

a) On loans with maturities in excest12 months, the lender must pay the
guaranty fee to SBA within 90 days of the date of loan approval.

b) On short term loans (maturities of 12 months or less), the lender must
submit the guaranty fee to SBA with the application for guardrits.
applicationwill not be processed without the feEor EWCP loans that
are reissued after 12 months, each time the loan-isgeed it is a new
loan and another guaranty fee is dié&e SBA earns the short term
guaranty fee when the SBA loan number is issuea dgtlaranty fee is
not refundable except as provided for in paragraph H.1 below.
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c) Short Term PLR.oans:Because SBA does not approve or decline the
credit for PLP loans, the lender does not send the guaranty fee for short
term PLP loans to the processing center with the request for a loan
number.The lender must pay the guaranty fee within 10 business days
from the date the loan numberaissigned and before the lender signs the
Authorizationfor SBA. Lenders areequiredto usewww.pay.gov(see
paragrapltC below). If the fee s not receive within 10 business days
after the processing center issues the loan number, SBA cancels the
guaranty.

d) Short Term SBA Expres&xport Express and Patriot Expréssans:For
SBA Express, Export Express and Patriot Express loans with a maturity of
12 months or lesghe lender does not send the fee to the processing center
with the request for loan numbéihe lender must pay tlguaranty fee
within 10 business days from the date the loan number is assigned and
before the lender signs the Authorization SBA. Lenders areequiredto
usewww.pay.gov(seeparagraptC below).If the feeis not received
within 10 business days after the processing center issues the loan number,
SBA cancels the guaranty.

e) THE DUE DATE FOR GUARANTY FEE RYMENT MAY NOT BE
WAIVED OR EXTENDED even ithe disbursemnt period is extended.

2. The lender may charge the guaranty fee to the borrower after the loan is
approved for short term loans or after initial disbursement for loans with
maturities in excess of 12 montttowever, the first disbursement may not be
made pimarily for the purpose of paying the guaranty fEee Borrower may
use loan proceeds to pay the guarantylfebe borrower plans to use the loan
proceeds to pay the guaranty fee, the Authorizatiost include a Use of
Proceedgategory for either payment of the guaranty fee or general working
capital. NoteWhen an escrow closing is used, the lender may charge the
borrower the guaranty fee only when all loan funds have been disbursed to the
borrower from the escrow account.

C. Method of GuarantfFee Payment

Lenders must submit the guaranty &ectronicallyeither by using their existing

SBA-approved bulk ACH method ¢hhroughwww.pay.gov When using

www.pay.govse | ect Aform type 15PBhdlbaneustthave el ect figuaranty. o
been approved and an SBA loan number issued in order t@wasegay.gov

D. If the Feels Not Paid
If the guaranty fee is not paid within 90 days, the gugrait be cancelled.

1. Notification of Fee Requirement

The Authorization s t he | enderd6s notification that a guarant
payable within 90 days of approval. SBA may, but is not required to, inform the

lender when the guargnfee has not been received by SBA within the required

time frameNeither the issuance of any notice of ymayment by SBA nor the

receipt of any noticeofnepay ment Dby the | ender waives the | ender
obligation to pay the fee within 90 days of approlraladdition, the obligation
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to pay the guaranty fee to SBA is not contingent upon the Borrower having paid
the fee to the lender.

2. Notice of Cancellationf Guaranty
If SBA has not received the full guaranty fee by the due date, on the 91st day

after | oan approval SBA wil FeefSBAule a fANotice of Ove
has not received the full guaranty fee by the 120th day after loan approval, on
thel2lsday SBA will cancel the guaranty and issue a #fl
of Guaranty 0

3. When reviewing a |l enderds continued participation i
programs, SBA will consider a |l enderés failure to |
in a timely manner.

E. Reinstatememf GuarantyAfter Cancellation

If SBA cancelled its guaranty because the lender did not pay the guaranty fee, the

lender may request that SBA consider reinstating its guarbinéylender must

submit a written request to the appriate SBA Commercial Loan Servicing Center

and must include the following (s&©OP 50 50 4, Chapter t0

1. SBA Loan Number and the SBA Loan Name;

2. The requiedguaranty feenust be paid electronically (sparagrapiC above)
within 30 days from the date of reinstatement or the guaranty will be cancelled

3. A certification that there has been neremedied adverse change in the
financial condition, organization, operations, or fixed assets of the Borrower or
Operating Company since the date of application for guaranty;

4. If the loan has been disbursed in whalénopart, a certification that the loan is
current, the lender has been reporting the loan on all 1502 monthly reports since
the loan was disbursed, and the lender has been paying the Si#ngn
guaranty fee in a timely manner on this loan; and

5. A compldae written explanation as to why the lender failed to pay the guaranty
fee and what the lender has done to correct any deficiencies in its procedures.

Note:A hi story of failure to pay required guaranty fees

participation in SBA progams with delegated authority such as PILFSBA Express.

F. Additional Guaranty-ee for Loan Increases

1. When a7(a) loan is increased, additional appropriations are committed, and an
additional Guarantfee is de. The additional fee is based on the rules in effect
at the time the loan was originally approvétierefore, the amount of the
additional guaranty fee due for an increase will equal what the guaranty fee
would have been if the increase was part of tiggral loan amount, less the
amount of the original fee (if already remitted).

2. The additional guaranty fee associated with the increase mpsaice
electronically (see paragraph C above) within 30 days from the date the increase
was approved or the total loan guaranty will be cancelled

G. Additional Guarantyree forExtension®f Short Term Loans
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Whenthe maturity ofa short term 7(a) loan is extendaeyond 12 monthsn
additional guaranty fee is due. (Lenders may contact the appropriate SBA CLSC
(or the Office of International Trade for EWCP loafws)assistanceJhe

additional fee mudte paid electronically (see paragraph C above) within 30

days from the datdé extension was approved or the total loan guaranty will be
cancelledThe lender may charge the additional fee to the borrower after the
lender has received notice from SBA that the materitgnsiorhas been

approved.

No additional guaranty fees will mevedfor loansextended beyond their
original maturity datevhen SBA determines the extensiondasffect collection
andno new funds are disbursed, regardless of the original maturity

H. GuarantyFee Refund$l3 CFR 120.220(%)

1.

Short term loansthe guaranty fee will be refunded only if:
a) The loan application is withdrawn by the lender prior to approval by SBA,;
b) SBA declines to guarantee the loan; or

c) SBA approves the loan but substantially changes the loan terms and the
modified terms are unaccefe to the lender. In this case, the lender must
request a refund in writing within 30 calendar days of SBA's approval.

Loans with a maturity in excess of 12 months:

a) The guaranty fee is based on the amount that SBA has approved prior to
the loan being cleed and initially disbursedny request by the lender to
decrease the approved amount must be approved by SBA with a date that
is prior to the date the loan is closed and initially disbursed by the lender
in order for the guaranty fee payable to be adpistownwardSBA Form
2237must be submitted by the lender to the appropriate SBA GbGén
adjustment to the gpoved amount of the loan and guaranty @e.loans
that have been initially disbursed, the guaranty fee associated with any
increase approved by SBA must be paid to SBA, whether or not the
increase is subsequently cancelled.

(1) Full refund:The guaranty fe for a loan with a maturity in excess of
12 months may be refunded only when the loan has not been closed
and initially disbursed and the lender submits a written request to
SBA to cancelOnce a loan with a maturity exceeding 12 months has
been initiallydisbursed, no refund is permitted.

(2) Partial refundif SBA approves the cancellation of a portion of the
loan prior to the loan being closed and initially disbursed, SBA will
adjust the guaranty fee payable to reflect the new loan amount and
refund the egess amount if the fee has already been |ifaide loan
has been closed and initially disbursed, no refund is permitted.

. GuarantyFee Calculatiorior Multiple Loanswithin 90 Days

1.
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Whenever one borrower, includiagy affiliate, receives an approval for more
than one loan (with a maturity exceeding 12 months) within 90 days of each
other, the loans will be treated as if they were one loan for purposes of

Effective Date:June 12012


http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?type=simple;c=ecfr;cc=ecfr;sid=0de8677f56b6f1b063fd8273c499ca05;idno=13;region=DIV1;q1=120.220;rgn=div8;view=text;node=13%3A1.0.1.1.16.2.201.10
http://www.sba.gov/idc/groups/public/documents/sba_homepage/sba_forms_2237.pdf
http://www.sba.gov/idc/groups/public/documents/sba_homepage/sba_forms_2237.pdf

SOP 50 10 )

VI.

Subpart B

determining the percentage of guaranty and for determiningntioeint of the
guaranty fees.

Because the guaranty fee is based on the amount of the SBA share, the lender
must calculate the fee based on the combined SBA shares of all SBA business
loans to one borrower, including affiliates, approved within 90 dayadf e
other.(Loans with a maturity of 12 months or less are not included in this
calculation.)

When two loans are approved within 90 days of each other, the applicable fee
for the second loan will equal the amount of the fee that would have been
charged hathe two loans been combined, less the amount of the fee on the first
loan.

When the applicant receives both a short and long term 7(a) loan, the percentage
of guaranty is calculated as if the loans are combined, but the guaranty fee is
based solely on th@aturity of each loan.

If a short term loan that was made within 90 days of a long term loan is renewed
and the maturity is extended beyond 12 months, the guaranty fee calculated at
the time of renewal would equal the fee that would have been chatyst if

loans were originally long ternfhe amount owed SBA at the time of renewal
would equal the recalculated guaranty fee less the amount paid at the time of
original approval.

This rule also applies to any subsequent increases to either of the lasms, ev
one of the loans subsequently is paid in full.

OTHER FEES (13 CFR 120.22}
SBA QUICK REFERENCECHART No. 6

TYPE OF FEE

AMOUNT

NOTES

SBA OnGoing Guarantfee

A percentage of the outstanding
balance of the guaranteed
portion. The fee is set at time ¢
approval.

Paid by lender and cannot be
passed on to the Borrower.
(SeeA below)

Feesfor Packaging and Other
Services

Amount deemed reasonable and
customary by the local SBA
office for the market area

Can be paid by lender or borrowg
and carbeincluded in the loan
amount. (Se® below)

Extraordinary Servicing Fee

Not to exceed 2%, erpt under
the EWCP andVorking
CapitalCAPLines.

Primarily for construction
servicing needs, field
inspections and asseased
lending costs. (Se€ below)

Outof-Pocket Expenses

All direct costs associated with
collateral instrument
recordationappraisals,
environmental reports or other
closing costs.

Necessary expenses must be a
result of a requirement of SBA
policy. (SeeD below.)

Late Payment Fee

Not to exceed 5% of the regular
loan payment

Must be delinquent more than 10
days. (Se& below)

Effective Date:June 12012
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TYPE OF FEE AMOUNT NOTES
Subsidy Recoupment Fee 5%, 3% or 1% of the amount of Fee paid to SBA on loans with a
the prepayment maturity of 15 years or more

when the borrower prepays

25% or more of its loan in any|
one year during the first three
(3) years of the loan term. (Se

F below)
Assumption Fee Not to exceed 1% of the principal Fee may be paid by the seller or
balance outstanding at time of assumptor. (See g below)

assumption

168

A.Lenderés Annual SmingvGlacaetyF € (@3 )CER I2®2R0(f n

1.

Lenders arerequiredtop®B A an annual-gomgguardntye f ee
f e e This fee isset at the time of loan approval and based on the outstanding
principalbalance of the guaranteed portion of each loan. SBA specifies the
amount of the fee eacls€al year for all loans approved during that y@ais

fee cannot be charged to the borrowgith the exception noted for EWCP

loans in paragraph 2 below, lenders pay this fee on a monthly basis when
reporting the status of the loans on SBA Form 15F2r further guidance on

SBA Form 1502 reporting, see Chapter 8, Paragraph IV of this SESBA)may
charge the lender a late fee if thegwing guaranty fee is not paid timely.

Note: The fee will be listed in the Authorizatiand, unless SBA drafts and
executes the Authorization, it is the lender's responsibility to ensure that the
Authorization includes the correct fee.

EWCP Loans: For EWCP loans approved after September 27, 2010, the lender
may choose one of the followingtions for payment of the EWCP Ongoing

Fee only. Either option (monthly or annually) will result in payment of the

same total amount of EWCP Ongoing Fee on each EWCP loan. Regardless of
which payment option is chosen, the lender must continue to sulnait,

(Aon

mont hly basis, the | enderés 1502 Report on

portfolio, including all EWCP loans.

a) Option 1i Monthly Payment of EWCP Ongoing Fee
Option 1 allows Lenders to pay the EWCP Ongoing Fee monthly along
with other 7(a) loan ongo@nservicing fees to Colson with the required
1502 Report.Becaus&EWCP loans may be a small percentage of the
Lender 6s 7Qption 1 glavd énfleostb volantarily pay the
EWCP Ongoing Fee on each EWCP loan on a monthly basis along with
the rest of their 7(a) portfolio.

b) Option 2i Annual Payment of EWCP Ongoing Fee

Lenders may pay the EWCP Ongoing Fee on each EWCP loan annually
by selecting Option 2. lmelers selecting Option 2 will receive an annual

invoice on each EWCP |l oan from SBAG&6s DFC.

Effective Date:June 12012
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reported by the Lender on the monthly 1502 Reports for the EWCP loan
will allow DFC to compute the EWCP Ongoing Fee amount to be billed
annualy.

The vast majority of EWCP loans have a maturity of 12 months qgr less
however EWCP loans may have a maturity of up to 36 months. For
EWCP loans with a maturity of 12 months or less, Lenders will receive
one EWCP Ongoing Fee invoice after maturitpr EWCP loans with a
maturity in excess of 12 months and not more than 24 months, Lenders
will receive a EWCP Ongoing Fee invoice 12 months after closing and
again after maturity. For EWCP loans with a maturity greater than 24
months, Lenders will receivee EWCP Ongoing Fee invoice 12 months
after closing, 24 months after closing and again after maturity.

The DFC will mail the Lender an EWCP Ongoing Fee invoice on each
EWCP loan within 60 days of each-fr®nth interval on the EWCP loan
and payment will belue within 30 days of the date of the invoice. The
invoice will be for the EWCP Ongoing Fee amount owing for the previous
12 months, or shorter period for loans maturing prior to the end of the 12
month period. Lenders will be given instructions onitiveice to make
payment using the Pay.gov online payment process.

Col son will send monthly EWCP reports to DFC and
International Trade (OIT). This report will track information on each
EWCP loan by Lender, including but not limited to fokowing:

(1) Whether the Lender is submitting 1502 Reports on EWCP loans as
required;
(2) When annual invoices are to be sent; and

(3) The accrued amount to be billed for the EWCP Ongoing Fee for
each EWCP loan.

The DFC will send a morOffikelofyCrediteport to OI T and SB
Risk Management reporting any Lenders that are delinquent on payments

of invoiced EWCP Ongoing Fees. OIT will be responsible (through

delegation to the USEAC Regional Managers) for monitoring Lenders in

regards to submitting the requir#802 Reports and the payment of the

required EWCP Ongoing Fees. A |l enderobés failure t
(and any interest and penalties that are subsequently charged by SBA due

to a lenderés delinqguent payment) may result in
oorevoke a |l endero6s eligibility to participate in
limit a lenderdéds del egated authority.

B. Feedfor Packaging and Other Service
1. The lendeor a third partynay charge a Small Business Applicant fees for
packaging and otheservicesi Packaging serviceso includes assistin
Business Applicant with completing the application, preparing a business plan,
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cash flow projections, and other documents related
serviceso i ncl ulhefisancingisreedédtandrwhattgos, t o w

broker or referral feesThe fees must be reasonable and customary for the
servicesactuallyperformed ananust be consistent with those fees charged on

t he | en de-sizéd nosSBAwgudraateetl gommercial lva In

addition, fees for packaging and other servibeybebased ora percentage of

the loan amounwVith regard to feefor packaging or other serviceharged

based on a percentage of the loan amount, in no event may the fee exceed 3%
on loans of $50,000 or less, and for loans over $50,000, 2% on the first
$1,000,000 and an additiorta% on amounts over $1,000,000, with a

maximum fee of $0,000. A standard fee charged to all Small Business
Applicants is not acceptable.

Lenders may be reimbursed by the Small Business Applicatttdatirect costs
(including reasonable overhead) of legal servigesr f or med by | ender 6s in
house counseéh connection with a SBA-guaranteed loan, but in no event may
thelender be reimbursed for an amount that would exceed the cost of outside
counsel. In accordance with 13 CFR 120.222(e), charges for legal services
(regardless of who provides the service) must be on an Hoasly and must be

for requested services actually performed. In addition, as with fees charged for
other services provided by the lender to the Small Business Applicant, such
charges must beasonable and customary for the services performed. These
fees may be reviewed at any time and lender must refund any fee considered
unreasonable by SBA

Prior to the services being provideddetlender must advise the Small Business
Applicant in writing that the applicant is not required to obtain or pay for
unwarted servicedlf fees are charged to the Small Business Applicant, an SBA
Form 159(7a) must be completed.

A Il ender cannot charge a Small Business Applicant
associated with underwriting the loan including the completion by the lefider
SBA6s application forms and | endero6s anal ysis. I

third party to assist the lender with the completion of the application forms and
the analysis, the lender cannot pass this cost onto the Small Business Applicant.
SBA may review these fees at any timendes and third partieswust refund

any fee considered unreasonable by Sg&e paragraph X.C. below for further
guidance.)

C. Extraordinary Servicing Fee

1.

A lender cannot charge the borrower a servicing fee on andbafaeed loan
unless the servicing fee is to cover expenses for extraordinary servicing
requirements connected with the lo&uoch a fee may not exceed 2% per year
on the outstanding balance of the part requiring special servickagnples of
extraordinary sevicing fees include amounts to service construction loans or
monitor accounts receivable and inventory collateral in dsssd lending.
Under no circumstances may the fee excééadPthe loan amount EXCEPT
under the EWCP dNorking CapitalCAPLine programsin these programs,
the fee must be reasonable and prudent based on the level of extraordinary
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effort requiredln addition, if the lender charges an extraordinary servicing fee
on its similarlysized, norSBA guaranteed commercial loans, it caincharge a
higher fee on its SBAyuaranteed loans.

2. Lenders must obtain SBAOGs pendeomustwr i tten approval fo
include the fees to be charged to administer the loan/line in its credit
memorandumLenders submitting applications under dglied authority must
enter the amount of the fee to be charged-ifr&h and certify that the fee is
reasonable and prudent based on the level of extraordinary effort required.
SBAO6s issuance of a |l oan numberthevi | | constitute it :
fees subject to SBAG6s subsequen$BAreview of the fees
will review such fees wheoonductingender oversight activities and at time of
guaranty purchas#f. SBA determines the fee is excessive, the lender must
reduce the fee tan amount SBA deems reasonable, refund any sum in excess
of that amount to the borrower, and refrain from charging or collecting from the
borrower any funds in excess of the amount SBA deems reasofdbla.o s
guaranty does not extend to extraordinary sangifees and, at time of
guaranty purchase, SBA will not pay any portion of such fees.

3. The following actions do not qualify as extraordinary servicing and therefore a
participating lender is prohibited from collecting fees for these services:

a) Changing thenstallment amount to avoid circumstances where the
required payment amount will not be sufficient to pay the loan in full by
the maturity date;

b) Changing the installment amount after a deferment;

c) Providing the release or exchange of collateral (standardfgpocket
expenses such as recordation fees are permitted); or

d) Any modification to the repayment terms of the note.

4. Past due financial statements: SBA does not permit a lender to charge a default
interest rate or a separate servicing fee for past daadial statements.
Lenders should make note in their loan files as to the attempts it has made
(following prudent lending standards) to obtain the required financial
statementsAt some point the borrower usually requires some kind of servicing
action bythe lenderAt that time the lender can require the past due financial
statements.

D. Outof-Pocket Expense

1. Lenders may be reimbursed by the borrower for all direct costs includiay
filings or recording fees, photocopying, delivery charges, collateral appraisals
and environmental impact reports that are obtained in compliance with SBA
policy, and other direct charges related to loan closiiese costs must be
itemizedandkep i n the | oan fil eTheawstsoSBASG6s possible reviev
software used to prepare SBA loan documeatsiot be passed ema Small
Business Applicant
2. Direct costs associated with document preparation in connection with the loan
closing do not need to be reported in SBA Form 159(7a).

E. Late Payment Fee
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Lenders may charge the borrower a late payment fee not to eX#s=ftttte regular

loan paynent when the borrower is more than 10 days delinquent on its regularly

scheduled payment. The fee is the property of the lender and is not shared with the

investor if the loan is sold into the Secondary MarBeB A6 s guar anty does not
extend to late feeqd, at time of guaranty purchase, SBA will not pay any portion of

such fees.

F. Subsidy Recoupment Fee

For loans with a maturity of 15 years or longer, the borrower must pay to SBA a

Subsidy Recoupment Fegen the borrower voluntarily prepays 25% or more of its

loan in any one year during the first 3 years after first disburseifieatfee is 5% of

the prepayment amount during the first year, 3% the second year, and 1% in the third

year.If the lender believes that the prepayment of the loan is not voluntary, the lender

may submit a request for a determination, with the | €
appropriate CLSCThe CLSC will subntithe request, along with its recommendation

to the D/FA.Only the D/FA or designee can make the determination that a

prepayment is involuntary.

G. Assumption Fee
1. Inthe case of an assumption, SBA does not require a new guarantydidiena

positions are often maintained eliminating the need for recordingfeem
incentive for a lender to retain an existing loan, SBA allows a lender to charge
an assumption fee that is consistent with its assumption fee charged on its non
SBA guarateed loansThe fee must be reasonable in relation to services
provide and cannot exceed 1% of the principal balance outstanding at time of
assumptonSBAG6s guaranty does not extend to assumption |
guaranty purchase, SBA will not pagyaportion of such fees.

2. This fee may be paid by the seller or the assumpgarders should review
SBAGs S OQlvan5servicin@, for procedures to proses assumption
request.

H. SBA ExpressExport Expressind Patriot Expredsee Policy

1. The SBA guaranty and egoing servicing fees are the same for SBA Express
Export Expressnd Patriot Expresasfor standard 7(a) loansThe policy
regarding packagingés is the same as for standard 7(a) learset forth in
paragraph B.1 abovdn addition, he lender may charge the same fees for SBA
ExpressExport Expresand Patriot Expredsans as it charges for its similarly
sized norSBA guaranteed commercialans as long as the fees are directly
related to the service provideddare reasonable and customary for the
services performedExamplesnclude application fees amdasonable
transaction fees sh as cash advance fees, late fees, returned check charges,
currency conversion fees, over limit fees (assuming the borrower did not exceed
SBAOGs approved | oan amountlpackagimger or gani zati onal c¢h:
application fees are charged, they mhestlisclosed on SBA Form 159(7a).

2. As with standard 7(a) loans, lenders may not charge servicing fees unless the
fees are to compensate for extraordinary servicing requirements connected with
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the loan; for example, monitoring the levels of accounts relsieiar a line of
credit.

3. Renewalfees are not permitted.

4. SBA reserves the right to disallow fees that are not customary and/or which do
not bear a relationship to the actual service providés, if the lender requests
that SBA honor its guaranty om &BA ExpressExport Expres®r Patriot
Expresdoan,with the exception of the SBA guaranty féee Agency will not
purchase any portion of the loan balance that consists of fees charged to the
borrower.

VIl.  PROHIBITED FEES (13 CFR 120.22»
The lender or its associateay not:

A. Require the applicant or borrower to pay the lender, a lender associate, or any party
designated by either, any fees or charges for goods or services, including insurance,
as a condition for obtaining an SBA guaranteed loan;

B. Charge the borroweng commitment, bonus, origination, broker, commission,
referral or similar fees;

C. Charge points or adan interest;

D. Share any premium received from the sale of an-§B#&ranteed loan in the
Secondary Market with a Service Provider, packager, or othefrédarral source; or

E. Charge borrowers for legal services, unless they are hourly charges for requested
services actually rendered. The lender or its associate may not pass on to the
applicant/borrower any cost of legal services not calculated on an haisity/for
services provided in connection with the applicant/ bo

VIIl. DISCLOSURE OF FEES AND LENDER EXPENSES (13 CFR Part 103 120.221
120.222

A. Disclosure of Feeand Identification of Agents

Section 13 of th&mall Business Adil5 U.S.C. 8642) requires that a Small Business

Applicant identify the names of persons engaged by or on behalf of the Small

Business Applicant fathe purpose of expediting the application and the fees paid or

to be paid to any such person. SBA regulations at 13 CFR 103.5 require any agent to

execute and provide to SBA a compensation agreement (
Agreement governs the compensatioarged for services rendered or to be rendered

to the Small Business Applicant or lender in any matter involving SBA assistance.

fi A g enmeingan authorized representative, including an attorney, accountant,

consultant, packager, lender service providegnyrother person representing an

applicant or participant by conducting business with SBA

B. SBAForm159(7aji Fee Di scl osure Form and Compensation Agr eeme
1. The SmdlBusiness Applicant or the lender, depending on who paid or will pay
the Agent, must usBBA Form 159(7g) fiFee Di scl osure Form and
Compensation Agreementd t o d o ¢ uThe $ntall Budiness f e e s .
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Applicant, the Agent and the lender must sign the SBA Form 15%7a).
separate SBA Form 159(7a) must be executed fdr Agent.

2. Information on this form will be used to monitor the Agefées charged by
Agents, and the relationship between Agents and lendemglers must make
sure that all of the appropriate data fields on SBA Form 159féajompleted.

3. The following are not considered Ageffids purposes of this Agreement and,
therefore, are not required to complete SBA Form 159(7a)

a Applicantdéds accountant for the preparation of fi
by the applicant in the normal course of business and not related to the
loan application;

b) A statecertified or statdicensed appraiser employed by the lender to
appumise collateral in connection with the SBA loan;

¢) An environmental professional employed by the lender to conduct an
environmental assessment of the collateral in connection with an SBA
loan;

d) Any attorney in connection with the SBA loan closiagd

e) A real estateagentwho is receiving a commission for the sale of real
estate in connection with the SBA loan

4. The lender must inform the applicantwriting that the applicant does not have
to employ an Agent or representat{irecluding the lender) to assithe
applicantwith theloan application. If an applicant employs an Agent or
representative, the fee paid must bear a reasonable relationship to the services
actually performedThe SBA does not allow contingency fees (fees paid only if
the loan is apmved) or charges for services which are not reasonably necessary
in connection with an application.

5. If the total compensation exceeds $2,500, the compensation must be itemized

6. Lenders must submit SBA Form 159(7a) to Colson on loans that involve
payment éfees, including, but not limited to, those covering any packaging
fees charged by the participating lender or where the lender paid the loan agent
fee. This submission is required only once after there has been an initial
disbursementontheloanandbshl d be submitted in conjunction with
1502 report for the month. The information may be submitted to Colson either
by facsimile or by electronic document imaging utilizing either the Portable
Document Format (.pdf) or the Tagged Informationnfkatr (.tif). Lenders may
either fax the document to Colson at (718)-83150 or email the pdf/tif file to
Form159@colsonservices.corhenders are required to retain an original
signature version of thierm in their files for compliance review purposes.

IX.  AGENTS

A. SBA requlations at3 CFR Part 108overn the activities of Agentthe disclosure of
fees, and the circumstances that would result in revocation or suspension.

1. Agenti (13 CFR 103.1(3)

a) SBA defines an fiAgentdo to mean an authorized rep
an attorney, aauntant, consultant, packager, lender service provider, or
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any other person representing an applicant or participant by conducting
business with SBA.

b) For lender service providers SBA approtieswritten agreemertietween
thelender andhelender servic@rovider, thus SBA Form 159(7a) is not
required for the services provided by the lender service prowidbe
lender (13 CFER 103.5(9)Fees paid by the lender to the lender service
provider cannot be passed onto the Small Business Applicant

c) For all other Agentpaid by either a Small Business Applicant or a lender,
an SBA Form 159(7ajust be completed and sigd by the Small
Business Applicant and the lendEar each Agent paid by the Small
Business Applicant to assist it in connection with its application, the
Agent also must complete and sign the fovifihen an Agent is paid by
the lender, the lender mudentify the Agent on SBA Form 159(7a) and
the lender and Small Business Applicant must sign the form.

d) The only situation where an Agent can receive compensation from both
the lender and the Small Business Applicant is when the Agent is
providing differen services by providing packaging services to the Small
Business Applicant and receiving a referral fee from the leti@ICFR

103.4(q)

e) The SBA does not allow contingency fees (fees paid only if the loan is
approved) or charges for services which are not reasonably necessary in
connection with an applicatio

2. Referral Agent$ (13 CFR 103.1(f))

fiRef erral Agentd means a person or entity that iden
to a lender or a lender to an applicdrite referral agent may be employed and

compensated by either an applicant or a leriggeh referral agent, including

loan packagersnust disclose the name of its customer and all fees charged in

connection with the SBA loan transaction on SBA Form 159(7a)

3. Lender Service Providér(13 CFR 103.1(d))

a) iLender SenvimeanRBr ani Agrent who carries out | ende
functions in originating, disbursing, servicing, or liquidating a specific
SBA business loan or loan portfolio for compensation from the lender.

b) A lender must have a continuing ability to evaluate, process, close
service, liquidate and litigate small business load8. GFR 120.410 A
lender may contract with a third party (Lender Service Provider (LSP)) to
assist the lender with one or more of these functions. However, the lender
itself, not the LSP, must be able to demonstrate that it hasoditay
respondility for evaluating, processing, closing, disbursing, servicing,
liquidating and litigating its SBA portfolioSBA determines whether or
not an agent is BSPon a loarby-loan basis by reviewing the
relationship it establishes with a lender and theises it provideslf an
Agent qualifies asraLSP, a formal agreement between the Agent and
lender is required and must be approved by SBae Paragraph X.D.
below for further guidance on LSP agreements.)
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c) All participatinglenders must submit each LSP agreement ta @feC
for review and approvalLenders may submit the agreements to
LSPagreements@sba.goifter SBA approves an LSP agreement, if
there are any changes to the agnent, the lender must submit the revised
agreement to SBA for review and approval.

d) District Offices will send all existing LSP agreements that have been
approved by the district offices to the LGPC to ensure compliance with
SBA Loan Program Requirement$.any changes have been made to a
previouslyapproved LSP agreement, the lender must submit the revised
agreement to the LGPC for review and approval.

e) SBA will investigate any complaint by a,Small Business Applicant, lender
or any other participant ian SBA program, concerning the activity,
services completed, or fees charged by any lender service provider

f)  SBA reserves the right to audit compliance with any Sipfiroved LSP

agreement
4. Packager (13 CFR 103.1(9)
a) AiPackager o means an Agent who is employed and co
Small Business Applicantoried er t o prepare the Applicantédés appl

for financial assistance from SBAhe packager may be the lender.

b) For 7(a) loans, if a CDC employee performs packaging or loan referral
services within the scope of their CDC employment, both the CDC and
the empoyee are agenttf. a CDC employee acts as a packager or referral
agent outside the scope of his or her employment, the CDC is not
considered an agent.

B. Agentsand Privacy Act Considerations

Private infornation about a loan cannot be discussed with anyone who claims to be
an Agent for ésmall Busines#épplicant, Participant, or lender without evidence of
representatiorProprietary information is protected by the Right to Financial Privacy
Act and the Privacy Ac\Without proper authorization, SBA and participating lenders
may not discuss private information with even a spouse or other close relative of the
Applicant.

C. Reporting Data on dentsthrough ETran

SBA is required to collect certain information regarding the involvement of Agents
applications for financial assistance from SBAr each loan submitted through E
Tran, lenders must identify whether Agent was involved in any way with the
transaction, and, if so, provide the name, street address, city, state, zip code and
phone number of the Agent.

D. Employment of Agent Initiated b$mall Busines#\pplicant

Lenders and\gents must clearly inform arf§mall Business pplicant that the SBA
does not require the use of an Agent for packaging or referring a loan application.
When a Small Business Applicant employs an Agent:
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1. The Agent may bill and be paid by tBenall Business pplicant for providing
packagng services as long as compensation is reasonable and customary for
those services; the compensatimmplies with paragraph\B.1 aboveand
the compensation is not contingent on the loan being approved.

2.  TheAgent who works for &mall Business pplicant as a packageray also
work as a loan referral agent for tB8mall Business pplicant and receive a
referral fee from th&mall Business pplicant.

3. The Agent may be a loan referraleag for a lender and a packager f@raall
Business Aplicant, provided both th&8mall Business pplicant and the lender
are aware of both relationships, and the Agent does not receive a referral fee
from theSmall Business Pplicant or a packaging feeofn the lender

4. SBA Form 159(7a) must be completed by the Agent and the Small Business
Applicant for all feeaid by the Small Business Applicant

E. Employment of Agent by Lendénot an LSP)

1. When alender has decided to approve a loan application ansl asessstance
with the preparation of the paperwork for the application to 3B&loan
closing or preparation of the loan to sell it on the Secondary Maitketender
may use an Agent.

2. The compensation for these services must be reasonable and cydtoriise
services actually providedpmply with paragraph MB.1 aboveand cannot be
contingent upon the loan being approved.

3. The Agent must bill and be paid by the lender for all services and the lender

may not pass these charges through to the Small Business Applicant under any
circumstances.

X. WHO MAY CONDUCT BUSI NESS WITH SBA (13CFR 103.9

A. Any person or entity applying for SBéssistance does not need an Agent to conduct
businesswithSBAThe ter m ficonduct busil3iGFRs with SBAO is defir
103.1(b)
1. Those Agentsliebarred under the SBA or Governmende debarment
regulations may not conduct business with SBBA may require that an
Agent supply written evidemcof his or her authority to act on behalf of an
applicant or lender as a condition of revealing any information about the
applicantés or | enderds cuendesmay or prior dealings \
consult the Excluded Parties List System (EPLS) to déterihan Agent has
been debarred or suspended by SBA or another federal agemey.epls.gov)
2. SBA may, for good cause, suspend or revoke the privilege of an Agent to
conduct business with the governmdrite suspensioor revocation remains in
effect during any administrative proceedings under SBA regulatidi @ER
Part134 The meaning of fAgold@dFRdGBMsed may be found at

B. lllegal Activity of an AgentMustBe Reported
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